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Amherst County Board of Supervisors
County Ordinance No. 2019-0001

AN ORDINANCE, NO. 2019-0001

Amending § Sections 302, 701.03, 702.02, 702.03, 703.02, 703.03, 706.02, 706.03, 707.02, 707.03, 708.02, 708.03, 712.03 of Appendix A – Zoning and Subdivision, Article III – Definitions of Terms, Article VII – Use Requirements by Zoning District to the Code of the County of Amherst to implement Business-Friendly initiatives that includes a comprehensive assessment of all permitted and special exception uses in the Zoning Ordinance.
______________

Approved as to form and legality by the County Attorney
_______________

PUBLIC HEARING:  Planning Commission, February 21, 2019

FIRST READING: Board of Supervisors, March 5, 2019
PUBLIC HEARING:  Board of Supervisors, March 19, 2019

THE COUNTY OF AMHERST HEREBY ORDAINS:

	§1. 	That Sections 302, 701.03, 702.02, 702.03, 703.02, 703.03, 706.02, 706.03, 707.02, 707.03, 708.02, 708.03, 712.03 of Appendix A – Zoning and Subdivision, Article III – Definitions of Terms, Article VII – Use Requirements by Zoning District to the Code of the County of Amherst to implement Business-Friendly initiatives that includes a comprehensive assessment of all permitted and special exception uses in the Zoning Ordinance, be and hereby are amended, as follows:

ARTICLE VII. - USE REQUIREMENTS BY ZONING DISTRICTS 
DRAFT


2

701. - Public Lands District P-1. 
701.01. Intent of public lands zone. To recognize lands owned or leased by the federal, state, county government and local and/or regional authority authorities as being distinct from non-public properties. 
701.02. Permitted uses (Public Lands District - P-1 zone). Those uses deemed by the county to serve the public interests, necessity, and convenience of Amherst County including but not limited to lands designated as national forest, publicly owned reservoirs, parks, schools, libraries, water/sewer utilities, emergency services, animal shelters, pounds, industrial parks, governmental facilities, and personal wireless service facilities as provided in Section 919. 
701.03 Special exceptions (Public Lands District - P-I  1 zone). 
1.  Jail and other detention facilities. 
2.  Landfill or similar uses. 
3.  Off-site directional signs compliant with the requirements of Section 907.04. 
4.  Personal wireless service facilities as provided in Section 919. 
5.    Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district.
(Ord. of 3-20-07; Ord. of 6-19-07(2); Ord. of 3-16-10(3); Ord. of 12-21-10, § 2; Ord. No. 2012-0001, § 2, 3-20-12) 
702. - Agricultural Residential District A-1. 
702.01. Intent of the Agricultural Residential District A-1. This district is designed to accommodate farming, forestry and limited residential use. While it is recognized that certain rural areas may logically be expected to develop residentially, it is the intent however to discourage the random scattering of residential, commercial or industrial uses in this district. 
702.02. Permitted uses. Within the A-1 district, the following uses are permitted: 
1.  Agriculture and forestry operations; crop production, livestock production, except no confinement facility may be closer than one thousand (1,000) feet to a property line; sale of agricultural and forestall products grown in the county; agritourism; and other activities or events that are usual and customary at Virginia agricultural operations. 
2.  Temporary sawmills, only for timber on-site or proximate to site. 
3.  Single-family dwellings that are built in accordance with the statewide building code. 
4.  Manufactured homes as provided in Section 908. 
5.  Accessory structures. 
6.  Emergency services. 
7.  Home occupations. 
8.  Reserved. 
9.  Camping for less than four (4) consecutive weeks in portable facilities; i.e., tent or camper or per Section 904. 
10.  Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including, but not limited to, sewer, water, gas, electricity, cable television, telephone. 
11.  Bed and breakfast lodging. 
12.  Public streets. 
13.  Confined livestock facilities ("CLF") subject to the following conditions: 
a.  Located more than one thousand five hundred (1,500) feet from any house not on the property owned by the applicant; 
b.  Located more than two thousand five hundred (2,500) feet from a public place such as a school or church; 
c.  Located more than one thousand (1,000) feet from a perennial stream as indicated on the 7.5 minute U.S.G.S. topographic survey maps; 
d.  Located more than one thousand (1,000) feet from a state maintained road; 
e.  A maximum of two hundred fifty (250) animal units may be confined per fifty (50) acres of contiguous property; 
f.  The CLF must be approved by all necessary state agencies prior to county approval; 
g.  The applicant for all permits must be a county resident and the property owner; 
h.  It cannot be visible from a state maintained road; 
i.  A zoning permit must be issued prior to any development of the CLF. 
14.  Flag lot as provided in Section 1301.04(6). 
15.  Personal wireless service facilities as provided in Section 919. 
16.  Farm winery. 
17.  Group home. The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
18.  Family day home which serves no more than five (5) children. The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
19.  Temporary family health care structure. Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows: 
a.  Any person proposing to install a temporary family health care structure shall first obtain a zoning permit from the county. The county may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 
b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted. 
c.  Any temporary family health care structure shall be removed within thirty (30) days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver's assistance. 
d.  The county may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the county of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 
e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 
f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 
20.  Club, hunt. 
21.  Limited brewery. 
22.  Limited distillery.
23.   Short-term tourist rental of dwellings, provided that (i) the dwelling is served by a single-access driveway on a state maintained road, and (ii) is a distance of at least five hundred (500) feet from the nearest dwelling.
24.    Time-share projects.  
25.    Small wind energy systems up to sixty (60) feet in height and at least five hundred (500) feet from property lines, as provided in Section 918.

702.03. Special exceptions (Agricultural Residential District—A-1 zone). 
1.  Public entertainment. 
2.  Schools. 
3.  Saw mills. 
4.  Pallet manufacturing. 
5.  Wood yards. 
6.  Feed mills. 
7.  Truck business. 
8.  Churches and related facilities. 
9.  Signs as provided in Section 907. 
10.  Planned unit developments. 
11.  Short-term tourist rental of dwelling.
12.  Machinery sales and service. 
13.  Storage of biosolids as provided in Section 917. 
14.  Mineral extraction per Section 910. 
15.  Small wind energy as provided in Section 918. 
16.  Substance abuse treatment facility. 
17.  Off-site directional signs compliant with the requirements of subsection 907.04. 
18.  Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 
18.19.  Personal wireless service facilities as provided in Section 919. 
19.20.  Club, private. 
20.21.  Shooting range, outdoor. 
21.22.  Breweries. 
22.23.  Family day home which serves six (6) through twelve (12) children. 
23.24.  Single-family attached dwelling developments, as provided in Section 921. 
24.25.  Kennels. 
25.26.  Aviation facilities, private as provided in Section 922. 
27.      Time-share projects. 
26.	 Retirement community.
27.	Industrial landfill.
28.	 Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 
(Ord. of 3-18-03(2); Ord. of 9-20-05(2); Ord. of 8-15-06(3); Ord. of 10-17-06(4); Ord. of 1-15-08(1); Ord. of 7-15-08(2); Ord. of 10-21-08(2); Ord. of 7-21-09(1); Ord. of 12-1-09; Ord. of 1-19-10; Ord. of 3-16-10(3); Ord. of 12-21-10, § 2; Ord. No. 2011-0007, § 2, 1-17-12; Ord. No. 2012-0001, § 2, 3-20-12; Ord. No. 2012-0004, § 3, 7-17-12; Ord. No. 2012-0006, § 2, 7-17-12; Ord. No. 2013-0005, § 2, 12-3-13; Ord. No. 2014-0007, § 2, 5-20-14; Ord. No. 2015-0011, § 2, 11-17-15; Ord. No. 2016-0003, § 1, 4-19-16; Ord. No. 2016-0012, § 1, 8-16-16) 


702.1. - Reserved. 
Editor's note— Ord. No. 2016-0003, § 2, adopted Apr. 19, 2016, repealed § 702.1, which pertained to prohibition of time-share projects in the A-1 zoning classification and derived from Ord. of 2-21-06(2). 
703. - Limited Residential District R-1. 
703.01. Intent of Limited Residential District R-1. This district is composed of certain quiet, relatively low-density single-family residential areas plus certain open areas where similar residential development appears likely to occur. The regulations for this district are designed to stabilize and protect the essential characteristics of the district. To that end, development is limited to single unit dwellings plus certain low impact uses that serve the individual households of the district. 
703.02. Permitted uses. Within the Limited Residential District R-1, the following uses are permitted: 
1.  Single-family dwellings, other than townhouses subject to Section 912, that are built in accordance with the Virginia Statewide Building Code. 
2.  Accessory structures. 
3.  Home occupations, so long as the following criteria are met, are permitted: no outside storage, no signage, no employees or customers may come to the property, no increase in neighborhood traffic or change in type of traffic may occur. 
4.  Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including but not limited to sewer, water, gas, electricity, cable television, telephone. 
5.  Public streets. 
6.  Personal wireless service facilities as provided in Section 919. 
7.  Group home. The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
8.  Family day home which serves no more than five (5) children. The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
9.  Temporary family health care structure. Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows: 
a.  Any person proposing to install a temporary family health care structure shall first obtain a zoning permit from the county. The county may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 
b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted. 
c.  Any temporary family health care structure shall be removed within thirty (30) days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver's assistance. 
d.  The county may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the county of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 
e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 
f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 
10.  Short-term tourist rental of dwellings, provided that (i) the dwelling is served by a single-access driveway on a state maintained road, (ii) is a distance of at least five hundred (500) feet from the nearest dwelling, and (iii) adjoining property owners shall be notified per Section 1005.2.b.
703.03. Special exceptions (Limited Residential District—R-1 zone). 
1.  Churches. 
2.  Public schools. 
3.  Cemeteries, private or church. 
4.  Emergency services. 
5.  Homes for aged. Limited assisted living facility.
6.  Two-family dwelling which has an outward appearance of a single-family dwelling. 
7.  Private clubs having facilities such as golf courses, tennis courts and swimming pools. 
8.  Planned unit developments. 
9.  Short-term tourist rental of dwelling. 
10.  Personal wireless services facilities as provided in Section 919. 
11.  Neighborhood entrance signs. 
12.  Off-site directional signs compliant with the requirements of Section 907.04. 
13.  Family day home which serves six (6) through twelve (12) children. 
14.  Single-family attached dwelling developments, as provided in Section 921. 
(Ord. of 8-15-06(4); Ord. of 10-17-06(4); Ord. of 7-17-07(4); Ord. of 12-16-08; Ord. of 3-16-10(3); Ord. of 12-21-10, § 2; Ord. No. 2012-0001, § 2, 3-20-12; Ord. No. 2012-0006, § 2, 7-17-12; Ord. No. 2014-0005, § 1, 5-20-14; Ord. No. 2015-0011, § 2, 11-17-15) 


706. - Village Center District V-1. 
706.01. Intent of the Village Center District. This district is designed to allow minimal concentrations of commercial activity and residential-type development within a large agricultural or residential area. As an adjunct to the Public Lands District P-1 and Agricultural District A-1, it is the intent to encourage cluster development of residential, commercial and public uses, thereby helping to discourage random scattering of these uses throughout agricultural and forested areas. To this end, retail activity is greatly limited to neighborhood convenience sales and services and tourists-oriented specialties, thereby protecting against encroachment of general commercial or other similar uses likely to generate noise, light, odors, smoke, or other obnoxious influences. 
706.02. Permitted uses. Within the Village Center District V-1 the following uses are permitted: 
1.  Those allowed in R-1 Limited Residential; 
2.     Churches and adjacent cemeteries; 
3.  Signs used for commercial and institutional uses as provided in Section 907; 
4.  General convenience stores; 
5.  Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including, but not limited to, sewer, water, gas, electricity, cable television, telephone; 
6.  Public streets; 
7.  Banks; 
8.  Emergency services; 
9.  Hair-cutting shops; 
10.   Laundromats; 
11.   Wearing apparel stores; 
12.    U.S. post offices; 
13.	Catering establishments; 
14.	 Retail stores such as: antique, gift and craft, agricultural products, hardware and building supplies, bookstores, consignment, hobby and collectibles provided that the use does not exceed ten thousand (10,000) square feet;
15.	 Professional offices provided that the use does not exceed ten thousand (10,000) square feet;
16.	 Small restaurant;
17.	 Dual use structure limited to a single-family dwelling use and a business use;
18.	 Retail nurseries and greenhouse;
19.	 Museums;
20.	 Bed and breakfast;
21.	 Short-term tourist rental of dwellings, provided that (i) the dwelling is served by a single-access driveway on a state maintained road, (ii) is a distance of at least five hundred (500) feet from the nearest dwelling, and (iii) adjoining property owners shall be notified per Section 1005.2.b.
22.	 Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as permitted uses in this district.
706.03. Special exceptions (Village Center District—V-1 zone): 
1.  Signs for uses not specified in the permitted use section and as provided for in Section 907. 
2.  Cemeteries. 
3.  Private clubs. 
4.  Civic organization meeting facilities. 
5.  Parks and recreational facilities where land is owned privately. 
6.  Professional offices. 
7.  Restaurants. 
8.  Manufactured homes. 
9.  Dual use structure limited to a single-family dwelling use and a business use. 
9.10.	Nursing homes and assisted living facilities. 
10.11.	Machine shops. 
11.12.	Short-term tourist rental of dwelling. 
12.13.	Off-site directional signs compliant with the requirements of subsection 907.04. 
13.14.	Above ground liquefied petroleum gas containers between one hundred twenty-five (125) gallons water capacity and two thousand (2,000) gallons water capacity, provided there is a distance of three (3) feet between other liquefied petroleum gas containers. Liquefied petroleum gas containers shall be set back twenty-five (25) feet from roads and lot lines of adjoining properties and fifty (50) feet from all structures and installed in a manner to reduce exposure and proximity to vehicular traffic. The board of supervisors may impose greater setbacks if above ground liquefied petroleum gas containers are located in close proximity to the following non-exhaustive list of land uses: dwellings, schools, churches, government facilities, or other uses in which higher densities of people gather. The board of supervisors may provide for a reduction in setbacks if engineered provisions are made for blast containment. All requirements shall be in accordance with Chapter 4, Article II, section 4-27 of the Amherst County Code, as amended. 
14.15.  Automobile service stations as provided in Section 902 herein. 
15.16.  Day care centers. 
16.17.  Farm machinery display, sales and services. 
17.18.  Taxidermy. 
19.  Retail nurseries and greenhouses. 
20.  Museum. 
21.  Bed and breakfast. 
22.  Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 
18.23.  Personal wireless services facilities as provided in Section 919. 
19.24.  Breweries. 
20.	 Limited brewery.
21.	 Limited distillery.
22.	 Limited cidery.
23. Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district.
706.04. Site plan. Before a building and zoning permit shall be issued for any use in the Village Center District V-1, other than residential or agricultural, a site plan of the proposed development shall be approved by the commission or the zoning administrator, whichever is applicable, in conformance with Section 1003 and Article XI herein. 
706.05. All uses in the V-1 zone shall comply with the terms of Section 1301.08 entitled "Operating Conditions in V-1 Village Zone." 
1.  Site plan. Before a building and zoning permit shall be issued for any use in the V-1 Village Zone, a site plan of the proposed development shall be approved by the commission or the zoning administrator, whichever is applicable, in conformance with Section 1003 and Article XI herein. 
(Ord. of 10-16-06(4); Ord. of 3-16-10(2); Ord. of 3-16-10(3); Ord. of 3-16-10(4); Ord. of 12-21-10, § 2; Ord. No. 2011-0007, § 2, 1-17-12; Ord. No. 2012-0001, § 2, 3-20-12; Ord. No. 2014-0007, § 2, 5-20-14) 
707. - General Commercial District B-2. 
707.01. Intent of General Commercial District B-2. This district covers those areas intended for the conduct of any retail, service or contracting business, for siting of public facilities, and for other similar uses as determined by the zoning administrator. Uses requiring extended hours of operation and generating high volumes of traffic are permitted in this district. The permitted and special exception uses identified in subsection 707.02 and 707.03 may not be listed in alphabetical order. 
707.02 Permitted uses. Within the General Commercial District B-2, the following uses are permitted: 
1.  Accessory buildings and uses as provided in Section 901; 
2.  Banks and savings and loan institutions; 
3.  Clinics and medical offices; 
4.  Clubs and lodges, fraternal, civic and patriotic; 
5.  Drug stores and other establishments for the filling of prescriptions and sale of pharmaceutical and similar supplies; 
6.  Emergency services; 
7.  Food stores; 
8.  General convenience stores; 
9.  Professional office buildings; 
10.	Public utilities such as poles, lines, transformers, pipes, meters and related or similar facilities; water sewer distribution lines; 
11.	Retail nurseries and greenhouses; 
12.	Retail service stores such as bakeries, barber shops, beauty parlors, shoe shops, self-service laundries, and establishments for receiving and distributing articles for laundering, drying and dry cleaning; 
13.  Signs as provided in Section 907; 
14.  U.S. post offices; 
15.  Antique and gift shops; 
16.  Automobile service stations as provided in Section 902; 
17.  Cemeteries; 
18.  Churches, manses, parish houses and adjacent cemeteries; 
19.  Day care centers; 
20.  Garages, public; 
21.  Hardware stores; 
22.  Motels, motor hotels and motor inns; 
23.  Restaurants; 
24.  Retail stores and shops; 
25.  Schools; 
26.  School support facilities; 
27.  Shopping center, subject to restrictions of Section 909; 
28.  Shopping complex; 
29.  Single-family dwelling and a retail sales and/or service store within the same main structure; 
30.  Telephone repeater substations, with no external antennas; 
31.    Car wash, provided that a paved area shall be located on the same lot for the storage of vehicles awaiting entrance to the washing process; 
32.  Bakeries employing not more than ten (10) persons other than clerks and vehicle drivers; 
33.  Cabinet making shops; 
34.  Catering establishments; 
35.  Cold storage plants and frozen food lockers not including lard rendering and abattoirs; 
36.  Dry cleaning plants; 
37.  Funeral homes; 
38.  Furniture stores; 
39.  Printing plants and newspaper offices; 
40.  Radio and TV offices and studios; 
41.  Retail automotive parts stores; 
42.  Satellite dish antenna sales and service establishments; 
43.  Theaters, indoor; 
44.  Wholesale and jobbing establishments, with all material stored entirely in buildings enclosed on all sides or screened in accordance with Section 1607; 
45.  Bowling alleys, roller skating and ice skating rinks, billiard parlors, pool rooms, dance halls, game rooms, pinball parlors, electronic game centers, golf driving ranges and similar forms of amusement; 
46.  Call centers; 
47.  Colleges; 
48.  Community centers; 
49.  Contractor facilities and storage yards and establishments for installation and servicing the following: air conditioning, electrical service, flooring, heating, interior decorating, painting, plumbing, roofing, steel erection, tiling or ventilating with all material stored entirely in buildings enclosed on all sides or screened in accordance with Section 1607; 
50.  Dormitories; 
51.  Excavation contractor's facilities and yards for storage of equipment intended for off-site use; 
52.  Feed and seed stores; 
53.  Golf driving range; 
54.  Governmental facilities; 
55.  Kennels; 
56.  Light manufacturing, processing or packaging of products provided all operations are conducted in a building which shall not have any opening other than a stationary window within one hundred (100) feet of a residential, or public lands district; shall not store or otherwise maintain any parts or waste material outside such building unless such parts or waste material are screened in accordance with Section 1607; and shall not create conditions of smoke, fumes, noise, odor or dust detrimental to health, safety or general welfare of the community; and shall be permanently screened from adjoining residential lots and districts by a wall, fence, evergreen hedge and/or other suitable enclosure of a minimum height of seven (7) feet at the original elevation of the property line; 
57.   Pest exterminating businesses; 
58.   Public utilities: public water and sewer transmission lines, treatment facilities, and pumping stations; electrical power transmission lines and substations; oil and gas transmission pipelines and pumping stations; microwave and radio wave transmission and relay towers and substations; telephone exchange centers, offices, equipment storage, dispatch centers and warehouse facilities; 
59.  Radio and TV transmission towers which are set back from any lot line at a distance equal to the maximum height of the tower above ground level; 
60.  Radio and TV transmitters; 
61.  Sign manufacturing; 
62.  Truck stop; 
63.  Veterinary hospitals and clinics; 
64.  Libraries; 
65.  Public utilities; 
66.  Public streets; 
67.  Personal wireless service facilities as provided in Section 919; 
68.  Short-term tourist rental of dwelling; 
69.  Breweries; 
70.  Use, temporary; 
71.  Museums; 
72.  Warehousing and distribution facilities, with all material stored entirely in buildings enclosed on all sides or screened in accordance with Section 1607. 
73.	Automobile sales subject to landscaping requirements in Section 1607;
74.	Travel trailer sales;
75.	Tattoo establishments;
76.	Self-service mini-storage and warehouse facilities;
77.	Marine sales and service. All service operations shall be conducted in a building. Openings in all buildings shall be located a minimum of one hundred (100) feet from a residential, agricultural, or public lands district. Parts or waste material shall not be stored outside the building;
78.	Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as permitted uses in this district.
707.03. Special Exceptions (General Commercial District—B-2 zone). 
1.  Bulk storage and sale of sand, gravel and rock; 
2.  Automobile sales, used; 
2.3.  Building and excavating contractor facilities with outside storage; 
4.  Car wash, provided that a paved area shall be located on the same lot for the storage of vehicles awaiting entrance to the washing process; 
3.5.  Building materials dealer, not including handling of bulk materials such as sand and gravel; 
6.  Farm machinery display, sales and services; 
4.7.  Machinery sales and services; 
5.8.  Arenas, auditoriums or stadiums; 
6.9.  Automotive repair garage, mechanical and body, provided all operations are conducted in a building which shall not have any opening other than a stationary window within one hundred (100) feet of a residential or public lands district and which shall not store or otherwise maintain any parts or waste material outside such building unless such parts or waste material are screened in accordance with Section 1607; 
7.10.  Tire recapping, provided all operations are conducted in a building which shall not have any opening other than a stationary window within one hundred (100) feet of a residential, agricultural or school district and which shall not store or otherwise maintain any parts or waste material outside such building; 
8.11.  Adult entertainment establishments in accordance with Section 915; 
12.  Tattoo establishments; 
9.13.  Auction house; 
14.  Self-service mini-storage and warehouse facilities; 
15.  Travel trailer sales; 
10.16.  Display of and sale of wholesale and retail modular homes; 
11.17.  Small wind energy systems as provided in Section 918; 
12.18.  Substance abuse treatment facility; 
13.19.  Above ground liquefied petroleum gas containers between one hundred twenty-five (125) gallons water capacity and two thousand (2,000) gallons water capacity, provided there is a distance of three (3) feet between other liquefied petroleum gas containers. Liquefied petroleum gas containers shall be set back twenty-five (25) feet from roads and lot lines of adjoining properties and fifty (50) feet from all structures and installed in a manner to reduce exposure and proximity to vehicular traffic. The board of supervisors may impose greater setbacks if above ground liquefied petroleum gas containers are located in close proximity to the following non-exhaustive list of land uses: dwellings, schools, churches, government facilities, or other uses in which higher densities of people gather. The board of supervisors may provide for a reduction in setbacks if engineered provisions are made for blast containment. All requirements shall be in accordance with Section 4-27, as amended; 
14.20.  Off-site directional signs compliant with the requirements of Section 907.04; 
15.21.  Pawnbrokers; 
22.  Marine sales and service. All service operations shall be conducted in a building. Openings in all buildings shall be located a minimum of one hundred (100) feet from a residential, agricultural, or public lands district. Parts or waste material shall not be stored outside the building; 
16.23.  Oil and gas exploration, extraction and production, provided the entity conducting these activities complies with Chapter 22.1 of Title 45.1 (Code of Virginia, § 45.1-361.1 et seq.), and adheres to the oil and gas rules and regulations promulgated by the Virginia Department of Labor and Industry; 
17.24.  Personal wireless service facilities as provided in Section 919; 
18.25.  Substance abuse treatment clinic; and 
19.	  Truck business.
20.26.  Any other use which the zoning administrator determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 
707.04. Site Plan. Before a building and zoning permit shall be issued for any use in the General Commercial District B-2, a site plan of the proposed development shall be approved by the commission or the zoning administrator, whichever is applicable, in conformance with Section 1003 and Article XI herein. 
(Ord. of 8-20-02(2); Ord. of 11-19-02; Ord. of 10-17-06(4); Ord. of 7-17-07(3); Ord. of 7-15-08(1); Ord. of 9-16-08; Ord. of 4-21-09(1); Ord. of 12-1-09; Ord. of 1-19-10; Ord. of 3-16-10(3); Ord. of 3-16-10(4); Ord. of 12-21-10, § 2; Ord. No. 2011-0007, § 2, 1-17-12; Ord. No. 2012-0001, § 2, 3-20-12; Ord. No. 2013-0012, § 1, 10-15-13; Ord. No. 2014-0007, § 2, 5-20-14; Ord. No. 2014-0009, § 3, 5-20-14; Ord. No. 2015-0011, § 2, 11-17-15; Ord. No. 2016-0004, § 1, 4-19-16) 


708. - Industrial District M-1. 
708.01. Intent of Industrial District M-1. This district covers areas intended to allow uses for the production, wholesale, storage or distribution of products, and proprietary office and business support facilities not intended to be generally accessible to the general public. 
708.02. Permitted uses. Within the Industrial District M-1, the following uses are permitted: 
1.  All wholesalers; 
2.  Breweries; 
3.  Call centers; 
4.  Contractor facilities; 
5.  Corporate or professional offices; 
6.  Data centers; 
7.  Manufacturing, processing, fabricating, assembling, distributing or packaging of products, including an on-site retail store for products manufactured or distributed by the permitted business provided that such store is an accessory use to the permitted use and does not exceed twenty (20) percent of the floor area of the permitted facility; 
8.  Personal wireless service facilities as provided in Section 919; 
9.  Printing establishments; 
10.  Public utilities and all attendant structures necessary for transmission or storage; 
11.  Public streets; 
12.  Research and development facilities; 
13.  Signs as provided in Section 907; 
14.  Truck and freight facility; 
15.  Utilities; 
16.  Warehousing operations not open to the general public. 
17.     Emergency services;
18.     Governmental facilities
708.03. Special exceptions (Industrial District—M-1 zone): 
1.     Emergency services; 
2.     Governmental facilities; 
1.3.  Salvage yards; 
2.4.  Quarries; 
3.5.  Paper mills; 
4.6.  Wholesale and retail modular homes; 
5.7.  Small wind energy systems as provided in Section 918; 
6.8.  Off-site directional signs compliant with the requirements of Section 907.04; 
7.9.  Personal wireless service facilities as provided in Section 919; 
8.10.	Any other use which the zoning administrator determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 
708.04. Site plan. Before a building or zoning permit shall be issued for any use in the Industrial District M-1, a site plan of the proposed development shall be approved by the commission or the zoning administrator, whichever is applicable, in accordance with Section 1003 and Article XI herein. 
(Ord. of 11-20-07(2); Ord. of 12-1-09; Ord. of 3-16-10(3); Ord. of 12-21-10, § 2; Ord. No. 2011-0007, § 2, 1-17-12; Ord. No. 2012-0001, § 2, 3-20-12; Ord. No. 2014-0007, § 2, 5-20-14; Ord. No. 2016-0004, § 1, 4-19-16) 


709. - Reserved. 
Editor's note— Ord. No. 2017-0002, § 2, adopted Apr. 18, 2017, repealed § 709, which pertained to Flood Hazard Overlay District FH, and derived from Ord. of 9-18-07(2). 


712. - Residential Mixed Use District RMU-1. 
712.01 Intent. The purpose of establishing the Residential Mixed Use District (the "RMU-1 district") is to accommodate development of mixed-use, pedestrian-oriented, activity centers for a variety of uses, including residential, commercial, cultural, educational, and other public and private uses. The standards applicable in the RMU-1 district are intended to encourage redevelopment and reinvestment in residential and supporting commercial areas. The RMU-1 district shall incorporate publicly accessible community open space areas and encourage high quality development and redevelopment that stimulates investment, generates jobs, increases available housing options, and expands the county's tax base. The RMU-1 district standards permit a compatible mix of uses in a single structure or a group of structures on a parcel or group of parcels and are intended to discourage piecemeal development. The RMU-1 district standards will facilitate investment by increasing the number of permitted principal and accessory uses in a single district and will encourage high quality redevelopment by permitting greater regulatory flexibility and innovative and creative design. 
712.02 Permitted uses. 
1.  Single-family dwellings that are built in accordance with the Virginia Statewide Building Code. 
2.  Accessory structures per Section 901. 
3.  Home occupations, provided that no outside storage or signage is permitted, no employees or customers may come to the property, and the use shall not result in any increase in or change to neighborhood traffic. 
4.  Utilities serving the community, including, but not limited to, sewer, water, gas, electricity, cable television, telephone. 
5.  Public streets. 
6.  Personal wireless service facilities as provided in Section 919. 
7.  Public facilities such as schools, parks, emergency services, libraries, post offices, community center. 
8.  Antique shops, except that no auctions are permitted, and no items can be stored outdoors. 
9.  Barbershops and beauty parlors. 
10.  Florist and flower shop. 
11.  Retail service stores such as bakeries, shoe shops, laundries, and dry cleaners. 
12.  Restaurant, small. 
13.  Museum and art gallery. 
14.   Family day home which serves no more than five (5) children. The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
15.  Group home. The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 
16.  Temporary family health care structure. Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows: 
a.  Any person proposing to install a temporary family health care structure shall first obtain a zoning permit from the county. The county may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 
b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted. 
c.  Any temporary family health care structure shall be removed within thirty (30) days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver's assistance. 
d.  The county may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the county of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 
e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 
f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 
17.  Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as permitted uses in this district. 
18.   Signs used for commercial and institutional uses as provided in Section 907. 
712.03 Special exceptions: 
1.  Emergency services. 
2.  Homes for aged. Limited assisted living facility.
3.  Personal wireless service facilities as provided in Section 919. 
4.  Signs for uses not specified in the permitted use section and as provided in Section 907. 
5.  Short-term tourist rental of a dwelling as provided in Section 916. 
6.  Bicycle sales and repair shops provided no items can be stored outdoors. 
7.  Catering establishments and meal delivery services. 
8.  Child care centers, babysitting services. 
9.  Churches and parish houses, except rescue missions and revival tents. 
10.  Schools, including child care, charitable, cultural, and other community service activities on school property, and colleges and universities, including educational, scientific and other related research facilities. 
11. County-owned or county-leased buildings and properties of a conservation, cultural, administrative or public service type and publicly-owned or publicly-leased buildings of a recreational type, with approval of a site plan, in accordance with Article XI of Appendix A to the County Code, Zoning and Subdivisions. 
12.  Furniture, television and appliance sales, service and repair, including service and repair of any type of home appliance provided no items can be stored outdoors. 
13.  Grocery or general convenience store, except that no individual store shall contain more than three thousand (3,000) square feet of floor area designated for retail sales and the sale of gasoline shall not be allowed. 
14.  Drying and dry cleaning retail laundry or cleaning and pressing establishments employing not more than three (3) persons in the actual cleaning process. Establishments shall use nonflammable cleaning solvents, fully enclosed cleaning and solvent reclamation processes, fully enclosed pressing equipment with no outside steam exhaust, and other devices or arrangements necessary to fully protect adjacent properties from noise, odors, and vapors. 
15.  Studios and shops for artists, photographers, writers, teachers, jewelers, tailors and dressmakers, taxidermists, weavers and other craftsmen, sculptors and musicians, provided no such studio or shop shall contain more than three thousand (3,000) square feet. 
16.  Single-family dwelling and a retail sales or service store within the same main structure, provided the single-family dwelling unit occupies fifty (50) percent or more of the structure. 
17.  Two-family dwelling which has an outward appearance of a single-family dwelling. 
18.  Any other use which the planning director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district. 

302. - Specific definitions. 
Home for the aged. A building or place in which the establishment is providing housing, board, lodging and maintenance for four (4) or more aged persons who are not infirmed, chronically ill or incapacitated, with such established having separate sleeping quarters and common areas for dining, recreation and other similar facilities. 
Limited assisted living facility. A building or place in which the establishment is providing housing, board, lodging and maintenance for four (4) or more aged persons who are not infirmed, chronically ill or incapacitated, with such established having separate sleeping quarters and common areas for dining, recreation and other similar facilities. 










§ 2.	That this ordinance shall be in force and effect upon adoption.
Adopted this 19th day of March, 2019.	
			
   																	________________________________
						L. J. Ayers III, Chairman
						Amherst County Board of Supervisors


ATTEST:					


________________________________
Dean C. Rodgers, Clerk 
Amherst County Board of Supervisors



		Ayes ____		Nays_____		Abstentions ____
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