Date

Event

Details

January 17, 2017

Davenport presents financing update

Board considering financing for schools refurbishment and new landfill cell
construction

February 7, 2017

Resolution 2017-004-R adopted for financing through the EDA

March 21, 2017

Davenport presentation

April 4, 2017

Resolution 2017-0013 to proceed with financing

May 5, 2017

Financing complete

December 1, 2017

Administrator questions whether long term commitment to another
landfill cell is prudent

June 5, 2018

Draper Aden presents options

board directed staff to schedule addition discussion with Draper Aden in
September 2018

September 4, 2018

Draper Aden discussion

staff directed to schedule public hearing on the construction of a transfer
station

October 2, 2018

Town Hall Meeting for Transfer Station

Klappich informs BoS landfill has an estimated 5 yrs left (until ~Oct 2023)

January 15, 2019

Landfill Options Analysis

McBride informs BoS the bond funds must be expended within 2 yrs -
consensus to wait 60 days to make a decision

February 5, 2019

Landfill Discussion

staff directed to create cost estimates

March 5, 2019

Landfill Options

Board voted to close landfill cell and construct transfer station

May 21, 2019

Board discussion

Board consensus to not to use Building Committee to oversee project but use
a project management service

July 12, 2019

Solicit proposals

Request for PPEA Proposals was advertise for Design & Construction of a
Transfer Station & Two (2) Convenience Centers

August 21, 2019

Receive proposals

Three proposals were received: G & H Contracting, Price Builders,
Glass Construction

September 25, 2019

PPEA interviews

October 1, 2019

Matters of the Board

November 5, 2019

Board approved PPEA contract with Price Building

December 17, 2019

PPEA Public Hearing

January 21, 2020

Board meeting

BoS approves transfer station construction contract; questions use of nutrient
credits to reduce cost

February 4, 2020

Board discussion

Mr. Martin requested these decisions be made by the board in the future

May 5, 2020

Original Bond issue amended to extend time

BoS approves new bonds to extend timeline and PW hauling of waste from
convenience centers

June 1, 2020

Staff analysis and decision to contract with SCS was made following a
presentation made by PW proposing to uncap landfill, the County
Admin gives authorization to proceed, apply for DEQ permits

Contracted with SCS Engineers to begin 18-24 month permitting process,
which may buy mre time if TS does not open on-time (COVID)

July 30, 2020

SCS begins consultation with DEQ to permit uncapping of Cell 1

September 15, 2020

Debt refinance discussion

October 6, 2020

VRA $6M approved and equipment list

BoS approves purchase of Over-the-Road tractors (2) and walking floor trailers

(5)

November 18, 2020

Close on S6M new financing

February 16, 2021

Discussion of project status report

BoS advised of uncapping initiative to prepare for construction delays and
anticipated transfer station completion date of Nov 2021

September 21, 2021

Transfer station update given to the board uncapping was reviewed

October 28, 2021

DEQ issues temporary, conditional authorization to uncap existing
open landfill

Allowed landfilling operations to prepare, plan, engineer for more space
utilization

November 1, 2021

County Administrator's Report

Board advised of DEQ approval of uncapping and no additional costs will be
incurred

May 17, 2022

Departmental Report from PW

PW reported transfer station was 90% complete; uncapping of landfill could
extend life 1.5-3 yrs. Thacker informs it would be 2-3 yrs before OTR hauling
begins

June 1, 2022

County receives final authorization from DEQ to uncap portion of
existing landfill

Began filling uncapped space immediately, taking away necessity for transfer
station to open at once

July 19, 2022

County receives final permit, PBR 640, for the Transfer Station from
DEQ

Uncapping allows for relaxed, calculated transition from landfilling to hauling
as needed




Landfill Site

ADVANTAGE
 Avallable land
o Existing infrastructure

 Able to support other
operations

DISADVANTAGE
 Distance to primary road

Draper Aden Assomates

Engineering  Surveying  Environmental Servic



Draper Aden Associates

Engineering  Surveying  Environmental Services



Riverview Road Site

ADVANTAGE

Proximity to primary road

DISADVANTAGE

Previous usage as landfill
Need for infrastructure

Risk of encountering waste
and additional costs

Pipeline and other utilities
Limited space

Draper Aden Assomates

Engineering  Surveying  Environmental Servic



Draper Aden Associates

Engineering  Surveying  Environmental Services



Estimated Capital Costs

ITEM

Building

Special foundation

Landfill gas control system

Compaction equipment

Entrance improvements

Scales and scalehouse

Sitework

Subtotal

Engineering and permitting

TOTAL

OPTION 1
Existing Landfill
(Cell 3/4 area)

$820,000+

Not required

Not required

$0

$100,000

Not required

$1,120,000

$2,040,000

$200,000

$2,240,000

OPTION 2
Riverview Road site
West side

$820,000+
$300,000+
$30,000+
$330,000+
$120,000
$250,000
$2,717,000
$4,567,000

$300,000

$4,867,000

Draper Aden Associates

Engineering  Surveying  Environmental Services



Conclusion

« Capital costs for Riverview Road site exceed
funding.

« Liabllity associated with construction on an old
landfill creates the potential for increased costs and
environmental issues as well as permitting
challenges.

e Recommend elimination of this site from further
consideration.

Draper Aden Associates

Engineering  Surveying  Environmental Services



Option 3 — Direct Haul

What is Direct Haul?

CATEGORY TONNAGE %
2017

County staffed convenience centers

County unstaffed convenience centers

County curbside — Madison Heights

County - Direct deliveries to landfill
(Exclusive of yard waste)

Town of Amherst

VDOT

Private haulers

TOTAL

Draper Aden Associates

Engineering  Surveying  Environmental Services



Elements of Direct Haul

Considered hauling to either Region 2000 or proposed
County Waste transfer station in Concord.

Tipping fee at Region 2000 is market rate = $40.25/ton

Tipping fee at Concord Transfer Station quoted at
$55/ton.

Additional haul distance from convenience centers to
facilities.

Costs considered increased haul costs, payback of
bond, post closure and tipping fee.

Draper Aden Associates

Engineering  Surveying  Environmental Services



Cost Comparison

OPTION

ANNUAL TONNAGE
HANDLED BY SYSTEM

ESTIMATED DISPOSAL COST
FY 2019 - FY 2037

TOTAL ANNUAL SOLID
WASTE COSTS

COST PER TOTAL
TON

xisting landfill operation - FY 2019 budget INCLUDING debt service

LANDFILL FY 2019

$2,045,934

Option 1 - Continue landfill operations - Construction of Cell 2 - Original report

$45,199,300

$3,170,511

Option 2A - Construct transfer station at landfill and transfer to Region 2000 -
Original report

$44,111,100

$3,113,237,

Option 2B - Construct transfer station at landfill and transfer to WMX - Amelia
landfill - Original report

$40,563,700

52,926,532

Option 3A - Direct haul from convenience centers to Region 2000 - disposal cost for
onvenience center tonnage only (Table 2A)

$18,325,000

$1,756,074

Option 3B - Direct haul from convenience centers to Concord TS - disposal cost for
onvenience center tonnage only (Table 2A)

$19,467,000

51,816,179,

Option 3C - Direct haul from convenience centers to Region 2000 - disposal cost
onvenience center, curbside Madison Heights, Town of Amherst and Sweet Briar
(Table 2B)

$22,265,000

$1,963,442

Option 3D - Direct haul from convenience centers to Concord TS - disposal costs for
onvenience center, curbside Madison Heights, Town of Amherst and Sweet Briar
(Table 2B)

$24,851,000

$2,099,547,




Conclusion — Direct Haul

 Option 3 considers a very different philosophy relative to
the management of waste generated in the County.

e Direct haul reduces level of services to citizens.

Draper Aden Assomates

Engineering  Surveying  Environmental Servic



Conclusion - Transfer

Transfer station:

Maintains current level of services;

Is most efficient cost/ton;

Provides multiple lowest bidder contracting options;
Avoids unlimited liabllity;

Provides indoor/contained operations without
weather challenges;

Fewer manpower challenges; and
Low threat regulatory environment.

Draper Aden Associates

Engineering  Surveying  Environmental Services



Presented by:
Lynn Klappich, Program Manager
March 5, 2019
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C. Scottish Inn Rehabilitation Agreement

IX. New Business
A. Amendment to Winton Farm Performance Agreement
B-Aceeptance-of Conservation-Basement

X. County Administrator's Report
A. New Strategic Plan Metrics
B. Boards/Commissions/Committees - Horizon Behavioral Board update
C. Closure of Open Container Sites
D. Projects Status Report

XI1. County Attorney's Report

A. Report on Order for Notice and Hearing, Appalachian Power Company for approval of a broadband capacity
pilot program pursuant to Section 56-585.1:9 of the Code of Virginia, case no. PUR-2019-00145 (filed

September 26, 2019).
B. Opioids Class Action Update
XII. Liaison and Committee Reports
A. Lynchburg Regional Business Alliance, Exec Bd, October 11, 2019
XIII. Departmental Reports
A. Department Spotlight -Economic Development
XIV. Citizen Comment
XV, Matters from Members of the Board of Supervisors

XVI. Closed Session

A. A closed session pursuant to Section 2.2-3711 subsections A.3 and A.5 for the purpose of discussion or
consideration of the acquisition of real property for a public purpose, or of the disposition of publicly held real property,
where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the County,
and for discussion concerning a prospective business or industry or the expansion of an existing business or industry
where no previous announcement has been made of the business' or industry's interest in locating or expanding its
facilities in the community, relating to a tract in the Madison Heights area of the County.

XVIII. Adjournment

MINUTES

At a Regular Meeting of the Amherst County Board of Supervisors and held at the Amherst
County Administration building, Amherst, Virginia, thereof on Tuesday, the 5% day of November,
2019, at 1:00 p.m., the following members were present:

BOARD OF SUPERVISORS:

PRESENT: L. J. Ayers 1Il, Chairman ABSENT: None
Kenneth M. Campbell, Vice-Chair
David W. Pugh, Jr., Supervisor
Jennifer R. Moore, Supervisor
Claudia D. Tucker, Supervisor
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STAFF PRESENT: County Administrator Dean C. Rodgers
Deputy County Administrator David R. Proffitt
EA Clerk to Board Regina M. Rice

OTHER STAFF PRESENT: ACSA Director Robert (Bob) Hopkins
Attorney Jeremy Carroll for County Attorney Michael W. S. Lockaby

I. Call to Order
Chairman Ayers called the meeting to order at 1:00 p.m.

II. Approval of Agenda

By motion of Supervisor Tucker and with the following vote, the Board amended the Agenda for
November 5, 2019 by striking IX. B. Acceptance of the Conservation Easement.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

III. Invocation and Pledge of Allegiance

Chairman Ayers led the Invocation and Pledge of Allegiance.

IV. Ordinance - First Reading
A. Adjustments to Service Authority water and sewer rates and fees.

ACSA Director Robert Hopkins asked the Board to schedule a public hearing for November 19,
2019 on the water and sewer rates and fees increase. He advised that the advertising has been

completed.

By motion of Vice-Chair Campbell and with the following vote, the Board directed staff to
schedule a public hearing regarding the ordinance for the November 19, 2019 Board of
Supervisors meeting.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

B. Comcast Cable Franchise Update -- First Read

Attorney Jeremy Carroll advised that the County and Comcast have reached an agreement. He
reported on several items including Section 4.2 that allows for line extensions that are not
currently served in the County and the costs, several free in-kind service locations to be provided
by Comcast for the benefit to County, and a ten-year non-exclusive agreement more beneficial to
the County.

By motion of Chairman Ayers and with the following vote, the Board directed staff to schedule a
public hearing regarding this franchise at the next evening meeting after the advertising has been
completed.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

V. Citizen Comment




BOOK 36
MINUTES -~ November 5, 2019
Page | 808

Rockbridge County Board of Supervisor Jay Lewis introduced himself and extended an invitation
that Rockbridge County is available to assist Amherst County in any way.

ACSA Director Robert Hopkins advised the local chapter of the NAACP held their Pioneer Awards
Banquet this month and he advised that former ACSA Director Dan French was recognized as a

pioneer recipient.

VI. Consent Agenda
A. Minutes - October 1, 2019
B. Amherst County Schools Supplemental Appropriation for the 2019-2020 Fiscal Year

By motion of Supervisor Pugh and with the following vote, the Board approved the Consent
Agenda for November 5, 2019.

AYE: . Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

Ms. Tucker recused herself from voting on the Minutes of October 1, 2019 due to her absence.

VII. Special Presentation

A. Next Generation 911 - Melissa Parsons

Public Safety Director Sam Bryant introduced Ms. Melissa Parsons with Virginia Information
Technology Agency.

Ms. Parsons presented information regarding upcoming state requirements for 911 Dispatch

organizations. (See Attachment 1)

B. Robert Brown - Virginia Department of Transportation

Mr. Robert Brown of the Virginia Department of Transportation presented information regarding
VDOT’s new posting of bridge weight limits for special haul vehicles and heavy trucks having
more than 3 axles. He advised there are nine structures in Amherst County on which VDOT

will be installing new weight limits signs.

VIII. Old Business

A. Amherst County Service Authority - Articles of Incorporation

County Administrator Rodgers presented to the Board those changes made to the Articles of
Incorporation regarding appointment of members eligible to sit on the ACSA Board.

The Board discussed the several aspects including recruitment and requirements for citizen
members, compensation and eligibility as a customer of the Authority.

By motion of Supervisor Pugh and with the following vote, the Board directed the County Attorney
to modify the proposed articles of incorporation to require that the two citizen members of the
Board of Directors shall be residents of the County and at least one of whom shall either be a
customer of the Authority or have an ownership interest in a business that is a customer of the
Authority. The citizen members shall be disqualified if they are no longer eligible for membership

on the Board.
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AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

By motion of Vice-Chair Campbell and with the following vote, the Board directed staff to begin
soliciting citizen interest in interviewing for appointment to the ACSA Board of Directors.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

B. Transfer Station PPEA

Deputy County Administrator David Proffitt advised the Board he has received three proposals
from proposers who have been invited for interviews. He requested the Board authorize staff to
negotiate a contract.

Mr. Bill Gillespie, MRG Project Manager, advised the Board that all three contractors are qualified
to construct this facility. He said a contract will be entered into and then public comment will be
received for 30 days.

By motion of Vice-Chair Campbell and with the following vote, the Board directed staff to proceed
with comprehensive agreement negotiations with Price Buildings, Inc. for a County Solid Waste
Transfer Station, a new Boxwood Farm Road Convenience Center, and upgrades to the Coolwell
Convenience Center.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

C. Scottish Inn Rehabilitation Agreement

County Administrator Rodgers provided an update regarding the blighted property, the Scottish
Inn located at 4512 S. Amherst Highway, Madison Heights. He asked the Board to authorize
him to sign the agreement that is acceptable to all parties, and to move forward with the
abatement. He outlined each of the steps that are required by the County.

By motion of Vice-Chair Campbell and with the following vote, Board ratified the rehabilitation
agreement as presented with the condition that the County Administrator notify the Board the
first time any part of the agreement is violated.

AYE: Mr. Ayers, Mr, Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

IX. New Business

A. Amendment to Winton Farm Performance Agreement

The Board tabled this matter for further review by the County Attorney.
B-Aceeptanee-of ConservationEasement

Item B. was stricken from the Agenda.

X. County Administrator's Report
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A. New Strategic Plan Metrics
County Administrator Rodgers provided a report on the planning workshop held on September
30, 2019 at Sweet Briar College.

B. Boards/Commissions/Committees - Horizon Behavioral Board update

County Administrator Rodgers advised that Betty Wise's term will expire on December 31,
2019. Ms. Wise has resigned from the County and has two months remaining on her current

term.

Mr. Rodgers said he has a volunteer, CSA Director Joni Tables who is willing to step in.

By motion of Chairman Ayers and with the following vote, the Board appointed Joni Tables as
the Amherst Representative to the Horizon Behavioral Board to fill the remaining term of Ms.

Wise.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

C. Closure of Open Container Sites

County Administrator Rodgers advised the Dodd’s Store Convenience Center will open on
November 18. He said signage announcing closure of the Long Mountain and Burley Hollow
Road sites will be erected in preparation of closure of both sites by December 2, 2019.

By motion of Vice-Chair Campbell and with the following vote, the Board directed that the two
60W open container sites be closed as scheduled and that the Boxwood Farm Road site be
allowed to remain open until the manned convenience center at that location is opened.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

D. Projects Status Report
The Board is receiving a monthly report.

XI. County Attorney's Report

A. Report on Order for Notice and Hearing, Appalachian Power Company for approval of a broadband capacity
pilot program pursuant to Section 56-585.1:9 of the Code of Virginia, case no. PUR-2019-00145 (filed

September 26, 2019).

Attorney Jeremy Carroll advised the Board on a regulatory action pending in the State
Corporation Commission relating to broadband infrastructure expansion. Currently there is a
partnership with Grayson County and a local internet provider to connect ApCo’s fiber to homes
and expand underserved areas in the Commonwealth.

B. Opioids Class Action Update

Attorney Jeremy Carroll provided the Board with an update on the opioids litigation.

Mr. Carroll recommended “opting out” of the negotiating class and continue to move forward with
the County’s litigation. He advised the County has until November 22, 2019 to take this action
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By motion of Supervisor Tucker and with the following vote, the Board followed counsel’s advice
to opt-out of the negotiating class for the Opioids Class Action.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

XII. Liaison and Committee Reports

A. Lynchburg Regional Business Alliance, Exec Bd, October 11, 2019

For information only.
XIII. Departmental Reports
A. Department Spotlight -Economic Development

EDA Director Victoria Hanson presented an overview of the Economic Development Authority.

XIV. Citizen Comment

Mr. Bill Peters of Amherst, Virginia, addressed the Board with a suggestion to place a member
from the EDA to sit on the Amherst County Service Authority Board.

Mr. Peters asked the Board to shut down the dumpsters as soon as possible and build full-
service convenience centers instead of limited service.

Mr. Peters asked the Board to consider another date to have the County Fair as senior citizens
cannot deal with the summer heat and humidity.

XV, Matters from Members of the Board of Supervisors
Supervisor Tucker had no matter to discuss.
Supervisor Moore had no matter to discuss.
Supervisor Pugh had no matter to discuss.
Vice-Chair Campbell had no matter to discuss.

Chairman Ayers had no matter to discuss.

XVI. Closed Session

A. A closed session pursuant to Section 2.2-3711 subsections A.3 and A.5 for the purpose of discussion or

where discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the County,
and for discussion concerning a prospective business or industry or the expansion of an existing business or industry
where no previous announcement has been made of the business' or industry's interest in locating or expanding its
facilities in the community, relating to a tract in the Madison Heights area of the County.

Supervisor Tucker moved that the Amherst County Board of Supervisors convene in closed
session pursuant to Section 2.2-3711 subsections A.3 and A.5 for the purpose of discussion or
consideration of the acquisition of real property for a public purpose, or of the disposition of
publicly held real property, where discussion in an open meeting would adversely affect the
bargaining position or negotiating strategy of the County, and for discussion concerning a
prospective business or industry or the expansion of an existing business or industry where no
previous announcement has been made of the business' or industry's interest in locating or
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expanding its facilities in the community, relating to a tract in the Madison Heights area of the
County.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

Supervisor Tucker motioned to come out of closed session and was approved with the following
vote:

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

CERTIFICATION OF CLOSED MEETING

Supervisor Moore moved that the Amherst County Board of Supervisors certify by a recorded
vote that, to the best of each Board member’s knowledge, only public business matters lawfully
exempted from the open meeting requirements of the Virginia Freedom of Information Act and
identified in the motion authorizing the closed session were heard, discussed, or considered in
the closed session.

Mr. Ayers AYE
Mr. Campbell AYE
Mr. Pugh AYE
Ms. Moore AYE
Ms. Tucker AYE

XVII. Adjournment

By motion of Supervisor Moore and with the following vote, the Board adjourned at 3:33 p.m.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

A ln 2=

L.J VAyers Iﬁ Chairman
Amherst County Board of Supervisors

hys oy

Dean C. Rodgeré, Clerk
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Board of Supervisors

County Administrator

L. J. Ayers III, Chair
Dean C. Rodgers

District 3
Kenneth M. Campbell, Vice-Chair

District 1

David W. Pugh, Jr., Supervisor
District 4

Jennifer R. Moore, Supervisor
District 5

Claudia D. Tucker, Supervisor
District 2

County Attorney
Michael W. S. Lockaby

December—+££ 2619
Board @i Supe% .
Administration Building - 153 W —éhlr_}g"?bn St@ubhc Meeting Room

fe

ionand

A. PPEAEomprehensive Agieement - Transfer Station Project

B. Comcast&able Franchigser

C. 2019-457%Hen Armst#eng Virginia 1 LLC (Special Exception)
D. 2019-471 Vigegkiteliford (Rezoning)

E. 2019-488 Billy"&=BJevins (Rezoning)

F. 2019-487 Billy I=Blevins (Special Exception)

\1[,

VI, Consent Agenda

A. Appropriation Request - ACSA
B. Minutes - November 19, 2019 and December 3, 2019
C. Appropriation Request - Solid Waste

VII. Special Presentation

A. Commemorative Resolution - Kenneth M. Campbell
B. Brown Edwards - FY19 Audit
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VIII. Old Business

A. County Fair Funding
B. James River Association Match Grant

IX. New Business

A. Discussion on Rules of Procedure for 2020

X. County Administrator's Report

A. Boards/Commissions/Committees - Quarterly update
XI. County Attorney's Report
XII. Departmental Reports

A. Budget Status Report as of September 30, 2019
B. General Fund Availability Report

XIII. Citizen Comment
XIV. Matters from Members of the Board of Supervisors

XV. Adjournment

At a Regular Meeting of the Amherst Cou

Boeﬁ%ﬁﬁzsupervmers and held at the Amherst
County Adm1n1strat1on bu1ld1ng, Amherst i

fHia, © =on Tuesday, the 17t day of
ent:

PRESENT: L. J. Aye@Cha; an ABSENT: None

Kenneth M. gﬁe%h

NT: CountgAdministrator Dean C. Rodgers
Deput%ounty Administrator David R. Proffitt
AttornegMike Popov1ch for County Attorney Michael W. S. Lockaby

OTHER STAFF PRES@%,%%?ommunity Development Director Jeremy Bryant

I. Call to Order
Chairman Ayers called the meeting to order at 7:00 p.m.
II. Approval of Agenda

By motion of Supervisor Tucker and with the following vote, the Board amended the December
17, 2019 Agenda and added item XIV. Closed Session.




BOOK 36
MINUTES - December 17, 2019

Page | 825
AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

1II. Invocation and Pledge of Allegiance
Chairman Ayers led the Invocation and Pledge of Allegiance.
IV. Citizen Comment

Mr. Alan Wood of Madison Heights, Virginia, addressed the Boar%egarding the Rules of
Procedure for 2020 and suggested that once newly-elected Superyisor Tom Martin is seated on
the Board, it would appropriate to consider these type of chan

V. Public Hearing

A. PPEA Comprehensive Agreement - Transfer Station Proj

tH

Mr. Bill Gillespie Project Manager for MRG, presented information regaEding the PPEA
Comprehensive Agreement/Transfer Station Project_He adv1sgé__ three proposalsseere received:
1) Glass & Associates, 2) G&H Contracting and 3) Pr@anld@%%g =

Mr. Gillespie explained that the Evaluation Committee pregented this information to the Board
of Supervisors in November 2019 and eﬁgred into negotiatigas. with Price Buildings to do the
scope of work. A comprehensive agreerms prepared aféadvertised to the public. He
advised the three projects included in th&prepesal were the Tr@“‘f‘ Station, Boxwood Farm
Road Convenience Center and the Coolwell & nve@enter upgrade

Comments:

Mr. Alan Waéé £Madison Heights, V1rg1n1a““:@a ressed the Board and stated he was not opposed
qlf??;i%‘%@ned Why the exhibits were not included as part of the

to the gr”?: ent, however
agreenﬁféﬁt

Mr. Johr%rks Jr. of Madison He@ts Virginia addressed the Board and proposed several
questions: =B why did the %nty go from a 8,600 to 8,000 sq.ft. building; 2) does building a
roadway eliminate the possibility of using the landfill should a decision be made to reopen the
landfill 3) are theresany addiffonal costs to change the entrance road to the landfill; and 4) the
public needs to seéewhat&ll of the costs are, however, why was a complete agreement not
available to the publi@?ﬁ:?hls public hearing. He requested the Board provide this information
to the public and to ce}lsmer this as a FOIA request so citizens can understand what they are

getting for their money.

The Public Hearing was closed.
Mr. Gillespie provided a response to those questions:

1) the maintenance building is 8,000 sq. ft. This figure does not include the personnel building;
2) the roadway would not impact the use of the existing landfill; 3) this proposal includes the
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transfer station and convenience center on Rt. 610 and Coolwell upgrades; and 4) regarding the
cost, these numbers are proprietary information that are part of the project and not disclosed.

Supervisor Pugh asked about the exhibits.

Mr. Gillespie explained the exhibits are items that make up the contract and would not be
included until the Board makes a decision.

County Administrator Rodgers explained that the public hearing is only to present the proposal
to the public to receive input to be used in negotiating the actual terms.of the contract.

B. Comcast Cable Franchise

adopt the franchise ordinance with Comcast Cable.

The Public Hearing was opened.

Proponents: None

Opponents: None

The Public Hearing was closed.

By motion of Supervisor Pugh and wit
franchise ordinance.

AYE:

NAY:
ABSENT:

following c6: cihons

1. Department®fHealth: Theapplicant shall seek all necessary approvals and permits
regarding a septlc*r:?’s.\gi__et:“m aad a well from the Virginia Department of Health.

2. Entrance: The applieant shall seek an entrance permit from the Virginia Department of
Transportation. =

Mr. Bryant advised he did receive a petition of opposition to this request (See Attachment 1)

The Public Hearing was opened:

Opponents:

Mr. Hershel Childress, Jr. of 2667 Richmond Highway, addressed the Board and was opposed to
the addition of another mobile home in this area. He was concerned about his property’s
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depreciation and that north of this property there is a spring his cattle use which was a cause of
concern with land disturbance.

Ms. Janice Browning of 2603 Richmond Highway, addressed the Board and said this property is
beside her lot. She was concerned if a long mobile home is placed on this small lot it would
depreciate the value of both properties.

Ms. Libby Childress of 2267 Richmond Highway, addressed the Board and was opposed to
another single-wide added to that location.

Proponents:

and did not see why there was a problem.

The Public Hearing was closed.

AYE:
NAY:
ABSTAIN:
ABSENT:

and a state m@mn garage

Mr. Bryant explairédthissF€quest includes an amendment to the Future Land Use Map with
County Comprehensi@ an. He added that the EDA and Planning Commission were both in
favor of the expansionsof Mr. Blevins’ business.

The Public Hearing was opened.

Proponents:

Mr. Bill Blevins addressed the Board and explained he has outgrown his current business. He
has now located available property to expand his business that will allow him to offer new

services to customers.
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Opponents: None
The Public Hearing was closed.

By motion of Chairman Ayers and with the following vote, the Board approved the requested
rezoning.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSTAIN: Mr. Campbell

ABSENT: None

E. 2019-487 Billy L. Blevins (Special Exception)

1. Lighting: All outdoor lighting w1ll be glare-shielded
across the property hne

4. Repair Vehicle Pa@vehwles waf%i‘fg repair shal be placed in a des1gnated
parking area thdFis screened from view and in comphance with screening regulations.

e any vehicle can be on%qe parcel is 90 days

Maximum Number e;‘iaf Veh1§ .

By motion of ChairmamAsers and with the following vote, the Board approved the request with
conditions as recomm%ed by the Planning Commission.

IHII

AYE: Mr. Ayers Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

VI. Consent Agenda

A. Appropriation Request - ACSA
B. Minutes - November 19, 2019 and December 3, 2019
C. Appropriation Request - Solid Waste
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By motion of Supervisor Pugh and with the following vote, the Board adopted the Consent Agenda
for December 17, 2019.

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

Supervisor Moore abstained from voting on the November 19, 2019 Minutes due to her absence.

VII. Special Presentation

A. Commemorative Resolution - Kenneth M. Campbell

Chairman Ayers presented a resolution to Kenneth M. Ca:
District 1 Board of Supervisor representative from Januagg. 1 2016 to Deeember 31, 2019.

By motion of Chairman Ayers and with the followingsote, the Board adoptedEResolu
0003-CR. (See Attachment 2) %

.WHH

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms:
NAY: None
ABSENT: None

B. Brown Edwards - FY19 Audit

VIII. Old Business

A. County Fair

Mr. Jeff Floyd, Chairm
by the Agricultural Commigee fo
Fair. (See chment3)

Supervisors Pugh an cker and Chairman Ayers thanked the Agricultural Board for it efforts
in sorting out a reasonable way forward to fund the Fair.

By motion of Supervisor Tucker and with the following vote, the Board appropriated from the
following fund accounts to provide funding for the 2020 County Fair:

Board of Supervisors
Professional Services $20,000
AEP Negotiation $ 3,000
Legal Services $ 7,000
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Confine Care of Juveniles $15,000
General Liability Insurance $15,000
AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and Ms. Tucker
NAY: None
ABSENT: None

B. James River Association Match Grant

County Administrator Rodgers reported that the James River Association would like to build a
second landing for public access to the river at Riveredge Park. T opgsed grant funding is
for $65,000. JRA has proposed a 50/50 cost share match for landing with the County.

grant.

Supervisor Moore suggested a 75/25 (County/J
landing.

Chairman Ayers advised the bid was from Hurt & PretiiEand r?lost likely will be less than
requested. =

wing vote, the wrd accepted the James River
pte535,000 from theFine & Forfeitures line.

d Ms. Tucker

By motion of Supervisor Moore and with &
Association’s offer with the appropriation

AYE: Mr. Ayers, Mr. Campbell, Mr.
NAY: None =
ABSENT: None

IX. New Business

A. Discussion on RulesgEProé;

County A ented a proposed change to the Board’s Rules of Procedure
ld reduce additions or deletions to the agenda. He
advising the Clerk regarding the docket, the Chair
n advance of the docket's publication, to the extent

Supervisor Pugh=gad Chair Ayers did not agree with the change suggested.
Supervisor Tucker safkshke thought this was a “good” best practice.
The Board did not consider making the proposed change to the Rules of Procedure for 2020,

During this discussion period, Tom Martin, newly-elected to represent District 1 but not yet
seated, addressed the Board and made a suggestion to consider changing the first meeting of
month to a later time in the day for public convenience.
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The Board discussed the impact of moving the ACSA meeting as well and other obligations by
members who serve on other outside boards and committees. Action on the suggestion was
deferred to the first January meeting.

X. County Administrator's Report

A. Boards/Commissions/Committees - Quarterly update

For information only.

Hew Sepior Accountant in

County Administrator Rodgers introduced Ms. Tina Thomas as th
the Finance Department.

XI. County Attorney's Report
XII. Departmental Reports
A. Budget Status Report as of September 30, 2019
The Board received a quarterly budget status repc
B. General Fund Availability Report
The Board received a monthly report.
XIII. Citizen Comment

There was no public comment.

en regarding the salaries, benefits and positions of County
gard to propased salary increases to employees.

employees

Vice-Chair Campheliexpresged his appreciation and thanks to fellow Board members for the
past four years he seeged.g5 a County Supervisor.

Chairman Ayers addrgssed an issue of several trees at Riveredge Park with exposed roots and
asked staff to assess the problem.

XIV. Closed Session

A. Pursuant to Sec. 2.2-3711 subsection A.1 of the Code of Virginia, 1950, as amended, for the purpose of
discussion, consideration, or evaluation of the assignment, appointment, promotion, performance, demotion, salaries,
disciplining, or resignation of specific public officers, appointees, or employees of any public body, relating to the
County Administrator and the Public Utilities Director. We invited Mr. Martin to participate in the closed session
discussion, on condition he keep all discussions confidential in the same manner as a member of the Board.
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Supervisor Tucker moved that the Amherst County Board of Supervisors convene in closed
session pursuant to Section 2.2-3711 subsection A.1 of the Code of Virginia, 1950, as amended,
for the purpose of discussion, consideration, or evaluation of the assignment, appointment,
promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of any public body, relating to the County Administrator and
the Public Utilities Director. We invited Mr. Martin to participate in the closed session discussion,
on condition he keep all discussions confidential in the same manner as a member of the Board.

cker

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, Ms. Moore and M
NAY: None
ABSENT: None

Supervisor Tucker motioned to come out of closed session a

vote:

AYE: Mr. Ayers, Mr. Campbell, Mr. Pugh, MsEM
NAY: None

ABSENT: None

vote that, to the best of each Board me
exempted from the open meeting requir
identified in the motion authorizing the cl
the closed session.

XVII. Adjourn:

AYE:
NAY:
ABSENT:

L. J. Ayers IlI, Chairman
Ambherst County Board of Supervisors

Dean C. Rodgers, Clerk
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ATTACHMENT 1

December 12, 2019

Amherst County Board of Supervisors
153 Washington Street
Ambherst, Virginia 24521

Notice to Amherst County Board of Supervisors and County Zoning.
Reference Special Exception Request No. 2019-471

We the adjoining and community property owners do hereby Oppose this special
exception request in the V-1 Village Center District (Property identified as tax map
number 113-A-54) and make our opposition known by this written notice.

1) ‘Qz m@j, /@AWM% Abtd Kozt mants HdY
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ATTACHMENT 3

Proposal for funding for Amherst County Fair Director and County Fair Funding

Request for up to 25,000 dollars to fund the Fair Director position. This would include a contract
of 22,500 dollars and the dircctor would be able to earn a bonus of 10% of the monies solicited
for sponsorships of the fair. ( the bonus would not be paid on any in-kind donations.) If the base
and bonus combined exceed the 25,000 requested, the fair fund will have enough funding at that
point to pay any additional bonus the Director may earn. This would be a contracted position and
this person would work under the direction of the Agriculture Board for the purpose of directing
the fair.

The committee is also requesting 35,000 dollars in county contribution to aid in the cost
associated with putting on the fair.

The board would also ask that the Director position be advertised immediately following
approval of funds and all applicants interested in this contract be forwarded to the Ag Committee
for review at the next Ag Board meeting.




County Fair Funding Options

Account Line

Board of Supervisors
Professional Services
AEP Negotiation
Legal Services

Confine Care of Juveniles

Gen, Liability Ins

Assigned fund for Phelps Road

To Be

Used

20,000
3,000
7,000

15,000

15,000

60,000

120,000

Remaining

in budget

12,500
3,000
3,000

52,377

2,535

340,000

ATTACHMENT 4

Notes

Not likely to be needed
Not likely to be needed

Last year only spent aprrox $46,000

Main bill is already paid for the year

$336,970 obligated for Phelps Road water/sewer fees






IV. - Citizen Comment
Mr. Keith Mulder of Amherst, Virginia addressed the Board regarding trash in the County. He
requested that the Board come up with a strategy and action to get trash under control. He said
that it is difficult to attract businesses to the County when trash is so evident.

Mr. John A. Marks, Jr. of Madison Heights, Virginia addressed the Board regarding the
closure of the landfill and construction of a transfer station. He presented the Clerk with a
copy of his statement for inclusion in the minutes. (See Attachment 1)

Mr. Alan Wood of Madison Heights, Virginia addressed the Board regarding closure of the
landfill and the costs to be incurred with operating a transfer station. He presented the Clerk
with a copy of his statement for inclusion in the minutes. (See Attachment 2)

V. Interviews for Board Vacancies

A. Boards/Commissions/Committees - Amherst County Service Authority Board
of Directors (ACSA Board)
Interviews
Chair Tucker explained the procedure of conducting the interviews in a public session. She
stated once all interviews were completed, the Board would go into a closed session for
discussion. The Board would then convene into an open session to announce their selections.

The Board conducted the scheduled interviews with Mr. John T. Boon, Mr. Warren Smith and
Mr., Wesley Woods. Ms. Teresa Ray did not appear.

B. Boards/Commissions/Committees - Parks, Recreation and Cultural
Development Board (ACPRCD Board)

Interviews
The Board conducted the scheduled interviews with Ms, Bailey Angus, Ms. Lisa Merritt and Ms, Marie
Petrone.

VL Public Hearing




A. 2019-457 Alden Armstrong Virginia 1 LLC (Special Exception)

Community Development Director Jeremy Bryant presented a staff report to the Board regarding a special
exception request by Alden Armstrong to allow a two-family dwelling located at 1065 Izaak Walton Road.

Mr. Bryant stated the Building Official visited the property and was advised the dwelling was compliant
with the State Building Code. Mr. Bryant said that the Planning Commission recommended approval of the

special exception with noted conditions.

The Public Hearing was opened.

Proponents: Mr. Alden Armstrong spoke in favor of the special exception and advised the Board the
permitting has been approved and the drainfield is in compliance.

Opponents: None

The Public Hearing was closed.

By motion of Supervisor Martin and with the following vote, the Board approved the request with the
conditions recommended by the Planning Commission.

AYE: Mrs. Tucker, Ms. Moore, Mr, Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

VIL Consent Agenda

A. ACSO Revenue Appropriation
By motion of Chair Tucker and with the following vote, the Board approved the ACSO Revenue Appropriation.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None
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B. Minutes - December 17, 2019
By motion of Chair Tucker and with the following vote, the Board approved the minutes for
December 17, 2019.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh and Mr. Ayers

- NAY: None

ABSENT: None
ABSTAIN: Mr, Martin

VIII. Old Business




A.  Transfer Station Contract Approval
County Administrator Rodgers advised the Board that Mr. Bill Gillespie of MRG Consultants
has finalized the contract with Price Buildings and is present to report on the same.

- Mr. Gillespie addressed the Board and admitted that the PPEA process was cumbersome and
commended Committee members who worked on this. He provided information to the Board

regarding the timeline to finish the project.

Supervisor Martin had several questions regarding the entrance road, truck traffic, nutrient
credits and the landscaping of the future Boxwood Farm convenience center,

Supervisor Ayers questioned the long term cost and if the County was satisfied with that. He
remarked that the County would still have to manage personnel and equipment which was an
added expense.

Supervisor Pugh said he was opposed to building the transfer station and believed the landfill
was a tremendous asset to the County. He was concerned about increased tonnage and fuel tax
costs.

Mr. Rodgers explained that the study from Draper Aden was a comparison of alternatives and
not a projection of actual costs. The study compared continuing with the landfill versus
starting up a transfer station.

Chair Tucker said this gave the County options to move forward with flexibility and avoiding
liability challenges.

By motion of Chair Tucker and with the following vote, the Board authorized execution of the
Comprehensive Agreement by the County Administrator, as presented, along with requests for
additional information from Supervisor Martin.

AYE: Mrs. Tucker, Ms. Moore, Mr. Martin and Mr. Ayers
NAY: Mr. Pugh
ABSENT: None

For the record, Supervisor Martin stated he would support the motion "reluctantly" and
encouraged Mr. Rodgers and Mr. Gillespie to look into the nutrient credit expense. Supervisor
Martin voiced his concern about the roads going into and out of the landfill and the truck
traffic with homes located along that area. He wanted assurance that the roads could handle

that traffic.




IX. New Business

A. School Property Conveyance to VDOT
County Administrator Rodgers requested the Board schedule a public hearing regarding
surplus school property located on Trojan Road fronting Monelison Middle School. This
property would be transferred to the County who would in turn transfer the surplus property to
VDOT for road improvement.

County Attorney Lockaby advised that a notice of the public hearing would be required.

By motion of Supervisor Martin and with the following vote, the Board directed staff to place
acceptance of the School's surplus property on the Board's agenda and to advertise for a public
hearing to dispose of the property to VDOT at the Board's second meeting in February.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None
ABSENT: None

B. Appointment of Board Liaisons
County Administrator Rodgers advised that at the January 9th Board meeting, Supervisor
Martin was appointed to the Metropolitan Planning Organization (MPO) and the Planning
District Commission (PDC).

Supervisor Martin stated that both appointments presented a conflict of interest with his job at
the City of Lynchburg and he would be unable to serve on those boards.

By motion of Chair Tucker and with the following vote, the Board appointed Supervisor
Martin to the non-voting seat on the Amherst County Parks, Recreation & Cultural '
Development Board; and appointed Supervisor Ayers to the Metropolitan Planning
Organization and to the Planning District Commission.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr, Martin and Mr. Ayers
NAY: None
ABSENT: None




X. County Administrator's Report

A. Projects Status Report
County Administrator Rodgers provided the Board a status report and update on current
projects.

B. County Government Organization
County Administrator Rodgers advised that he included in the Board's agenda packet a report
concerning the Public Works Department.

Chair Tucker asked Board members to discuss this matter in the closed session.

XI.  County Attorney's Report
The County Attorney had no matter to discuss.

XI1. Departmental Reports

A. Treasurer's Monthly Report
For information only.

XI111. Citizen Comment
There was no public comment.




XIV.  Matters from Members of the Board of Supervisors
Supervisor Ayers commented on the former Burley Hollow container site and concerns he
received from adjoining landowners.

County Administrator Rodgers reported that he is waiting on a report from the engineers on
soil contamination at the site.

Supervisor Ayers said there is an old asphalt path that the adjoining landowners wanted
removed and placement of a type of physical barrier to prevent further dumping.

It was the consensus of the Board to have the County Administrator report back with a plan to
address the appearance of the site.

Supervisor Martin asked for an update on the Boxwood Farm open container site.

Mr. Rodgers reported that the old containers are in the process of being removed and replaced
with three roll-off containers. He said that Public Works has employees at that location to help
with the trash until the new convenience center is built.

Supervisor Pugh had no matter to discuss.

Vice-Chair Moore mentioned a Madison Heights Business Town Hall meeting at Monelison
Middte School on February 19, 2020.

Chair Tucker had no matter to discuss.

XV. Closed Session




A. A closed session pursuant to § 2.2-3711 (A)(1) of the Code of Virginia, 1950,

as amended, for the purpose of advising the County Administrator on assignment,
appointment, promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of the County public works department.

Supervisor Ayers moved that pursuant to § 2.2-3711 (A)(1) of the Code of Virginia, 1950, as
amended, for the purpose of advising the County Administrator on assignment, appointment,
promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of the County public works department.

AYE: Ms. Tucker, Ms. Moore, Mr. Pugh, Mr., Martin and Mr. Ayers
NAY: None
ABSENT: None

Supervisor Pugh motioned to come out of closed session and was approved with the following
vote:

AYE: Ms. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None




XVI.  Certification of Closed Session

" Supervisor Ayers moved that the Amherst County Board of Supervisors certify by a recorded
vote that, to the best of each Board member’s knowledge, only public business matters
lawfully exempted from the open meeting requirements of the Virginia Freedom of
Information Act and identified in the motion authorizing the closed session were heard,
discussed, or considered in the closed session.

Ms. Tucker AYE
Ms. Moore AYE
Mr, Pugh AYE
Mr. Martin AYE
Mr. Ayers AYE

By motion of Chair Tucker and with the following vote the Board appointed Mr. Wesley
Woods as a citizen member to the Amherst County Service Authority Board.

AYE: Ms. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None
ABSENT: None

County Administrator Rodgers advised he would continue to re-advertise for an additional
citizen member.

By motion of Chair Tucker and with the following vote the Board appointed Ms. Bailey Angus
to the Parks, Recreation & Cultural Development Board as the District 1 representative.

AYE: Ms. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None
ABSENT: None

XVII  Adjournment
By motion of Supervisor Pugh and with the following vote, the Board adjourned at 9:48 p.m.

AYE: Claudia Tucker, Jennifer Moore, David Pugh, Jr., Tom Martin and Jimmy Ayers

NAY: None
ABSTAIN: None




Claudia D. Tucker, Chair
Ambherst County Board of Supervisors

Dean C. Rodgers, Clerk



Attachment 1

Presentation to the Amherst County Board of Supervisors
Concerning closing of landfill and constructing a Transfer
Station, January 21,2020 |

Good evening members of the board and staff. My name is John A.
Marks, Jr. and | reside at 225 Clark Street in Madison Heights, VA.

| wish to address Item VIII.A of the'agenda dealing with the Transfer
Station contract approval. '

The county is making a decision concerning the landfill and handling of
solid waste that will have an impact for a long time, and is probably an
irreversible decision. It is for that reason that | would encourage this
Board to step back and take another look at the current environment
regarding solid waste before moving ahead to close the landfill. |
believe the decision to close the landfill and ship waste out of the
county was based primarily on the strength of the study by Draper
Aden Associates, dated May 15, 2018, which from now on | will refer to
as “the study”. Since that time new information is available regarding
solid waste that should be considered. | offer the following points
regarding this position.

Point #1: The study is based on a waste stream of 24,600 tons per year
for the entire 17 years of the study. | do not believe these numbers
reflect the real situation and are underestimated for the following
reasons: First, the study itself reflects a 17% increase in the waste
stream from 2015 to 2017. Also, the study numbers do not reflect the
debris placed in the landfill in 2018 and 2019 which were 30,093 tons
and 31,920 tons respectively. | would also add these two years
continue the increase in the waste stream observed from 2015-2017
and reflect a 27% increase in the five- year span from 2015-2019. An
average of the last five years 2015-2019 is 28,423 tons per year, 3,823




tons per year more than the 24,600 tons per year the study is based on.
Using the study cost of $40.55 per ton for hauling and disposal in year
2021 this 3,823 tons will cost an additional $155K dollars per year. This
situation becomes even worse when one considers year 2019 with a
waste stream of 7,320 tons more than the projected 24,600 tons per
year. With a cost to haul and dispose at a projected $40.55 per ton an
additional cost of $S300K for the year would be required. In short, the
cost to haul and dispose of the average waste stream for the last five
years would negate any projected yearly savings, and in some instances
would cost more than the projected savings. Second, two of the
county’s stated goals are to “Promote Business growth and promote
tourism.” To these ends the county has provided in excess of a million
dollars to the efforts of the EDA. Encouraging growth with no increase
projected in the waste stream seems to be at odds with one another.
Third, in recent months there have been studies indicating that
recycling has decreased, in some cases as much as 30%. In early 2018
China began to cut off imports of recyclable materials from the USA.
Glass is no longer being recycled. Since items such as this are no longer
recycled, they either go in a landfill, or hauled away to someone else’s
landfill. Either way this increases the waste stream, which | believe we
see in the numbers for 2018 and 2019 in our own landfill, and increases
cost for hauling and disposal.

Point #2: This point addresses the use of available money as presented
in the study, which | believe is all of the money available, excluding the
General Fund. At this time the public is aware of a projected cost of
$2,736,000 million dollars. As | understand, based on the PPEA request
and comments at a previous board meeting, this cost makes provisions
for construction of the transfer station, building one new convenience
center, and improvements at the Coolwell Convenience Center. The
study by Draper Aden does not consider any cost for convenience




centers, and very specifically does not include additional road costs.
The study justifying the transfer station and projected savings was
based on the use of two sources of money, $3,979,610 from the BB&T
loan and $4.4 million from the landfill reserve fund, or to keep it simple
$8 million dollars. $1,656,000 of the loan money was to be used to
construct the transfer station and $2,705,383 was to be used to close
cell #1 in 2021, which must be accomplished under any option.
$862,232 of the reserve fund money was designated to purchase
transfer station equipment and the remaining money, $3,545,984 was
designated for post closure of cell #1, which again must be accounted
for under any option. According to my calculations, based on the study
needs, and the $2,736,000 million dollar expense previously quoted for
the transfer station and the convenience centers, the total need would
be $9,849,599. Since the available money is $8 million it seems to be
$1,849,599 short. | arrive at this value as follows:

§2,736,000 Transfer station and convenience centers

$2,705,383 Cell 1 closure and post closure costs (From the study)
$862,232 Equipment for transfer station (From the study)

$3,545,984 Cell #1 post closure costs (From the study)

These are numbers taken from the study, and the cost of $2,736,000
million provided by administration that come to the $9,849,599.

Point #3: | have always been of the opinion that the projected costs for
hauling and disposal were understated in the study. The study projects
the hauling and disposal fees in year 2037 to be $53.42 a ton, despite
the fact that the experts, the people that actually control these costs,
told this board “I see tipping fees going up significantly over the next 10
years in Virginia.” But what | consider a significant new fact is the
results Bedford County received from their latest inquiry concerning




the hauling and disposal fee for their solid waste. The cheapest quote
Bedford received was $47.07 per ton, with some quotes as high as
$55.48 per ton. In comparison, based on the study, the hauling and
disposal fee in 2021 for Amherst County is projected at $40.55 per ton.
Based on this information and the increase in the waste stream, the
$250,000 yearly savings projected by the study are a fantasy.

Depending on someone else to haul and accept the county’s solid
waste leaves the county very few options and unable to control its own
destiny. | would recommend again that this Board take another look,
based on today’s environment, before making the final decision to
close the landfill, because “the study” certainly does not support such a
decision.

Thank you.




Board of Supervisors

January 21, 2020

Attachment 2

Good evening.
Alan Wood / 297 Berg Drive / Madison Heights

16 months ago, you conducted a Town Hall meeting regarding solid waste options based on a
report prepared by Draper Aden which indicated savings totaling $4,635,600 would result if
Ambherst County were to close its landfill, replace it with a transfer station, and contract with
another landfill and a trucking company to transport our solid waste. I understood your goal
was to save money and this savings estimate lead to the decisions you subsequently made.

As I stated then, looking at all options and selecting the one that offers the lowest cost to the
people of Amherst is appropriate. I suggested that you obtain actual prices to validate the
savings predicted by Draper Aden given the magnitude of this decision. Unfortunately, that
did not happen.

Make no mistake, a decision tonight to contract with Price Buildings to build a transfer
station is a final decision on this matter. There would simply be no money available to
proceed with opening a new landfill cell after having spent more than $2,700,000 on the
transfer station and other proposed costs. Given the finality of this decision, I researched this
matter and found that there is current data about actual prices in the marketplace.

I will share this information now so that everyone in this room can understand the real costs
of the decision before you tonight. I focused on the five biggest points in Draper Aden’s
report relative to closing the landfill and contracting with another landfill.

1. Cost to Build a Transfer Station

2. Costs related to contracting with the Region 2000 landfill

3. Costs related to contracting with another outside landfill (several were mentioned,
WMX in Amelia was offered as the lowest cost alternative)

4. Inflation projection

5. Volume of Solid Waste

First, we now know from the proposals you received that building a transfer station will cost
$589,000 more than what Draper Aden stated in its report.

Second, we learned from the News & Advance that a contract with Region 2000 at the terms
suggested was never an option. If you don’t believe it, then ask them like Bedford did.

Third, we see from proposals received by Bedford County in the last two months that the
lowest cost option available is the Republic landfill near Lawrenceville, not Amelia. The
total cost per ton for transportation and tipping fees for Bedford under this proposal will
exceed $47.00 per ton in the first year with increases at CPI for future years. Draper Aden’s
report predicted our cost would range between $39.18 per ton and about $40 per ton



(depending on which data one relies on from the Report) with annual increases of 1.5%.
Even allowing for our landfill being slightly closer to Lawrenceville than Bedford’s landfill,
which will reduce our transportation costs slightly, this data points to these costs being
almost 15% higher than what you were lead to believe the result would be. This difference
alone will consume a great majority of the hoped for savings. Yet, there is more.

Fourth, as noted above, future increases will be based on CPI, not 1.5% as Draper Aden
suggested. Plus, additional increases for fuel surcharges need to be accounted for. I checked
a number of economic forecasts and found all of them forecast inflation to be significantly
higher than 1.5%. Wouldn’t Amherst County be better served with applying a real world
inflation factor as we make this decision so that there is less of a chance of a surprising
higher cost later?

Fifth, volumes of solid waste in recent years have routinely exceeded the 24,600 ton estimate
offered by Draper Aden. While historical information is interesting to look at, we don’t use
15 years of it when budgeting other costs for the county, why would we do so for solid
waste? When the trucks are lining up at the transfer station, no one will care about how
many tons we had 15 years ago. Our costs will be determined by current conditions. On that
score, recent years show a steady increase in volumes and suggest that volumes may now
exceed 30,000 tons per year. With media reports concerning reduced recycling and our own
experience with no longer recycling glass, volumes are poised to stay high or even increase.

I suggest that an honest assessment for budgeting purposes would be a three or four year
rolling average — not what our history was 15 years ago. Notably, if our volumes average
30,000 tons rather than 24,600 tons, Ambherst citizens would be looking at substantially
higher costs for this service — perhaps $250,000 higher annually. This would represent a
$500,000 annual difference from the estimated cost you have based your decisions to date on.

So, in the absence of savings, what other factors are significant enough to warrant closing the
landfill and replacing it with a transfer station?

Citizen unrest with having a landfill in their backyard? The few people who spoke at the
Town Hall meeting on this topic expressed concerns with increased truck traffic related to the
transfer station not the current landfill.

Greater efficiencies and / or saving the environment? Refuse dumped in the landfill is
handled once. Refuse dumped in a transfer station is handled multiple times. How is that
more efficient? As for the environment, the refuse is still going to be buried in a landfill.
The biggest difference in the options is that we are adding the pollution created by thousands
of truck trips that will burn tens of thousands of gallons of fossil fuels as they move the
refuse from one landfill to another one. As others throughout the world seek ways to reduce
their carbon footprint, Amherst County will be significantly increasing its.

Economic development? When one is marketing oneself, one tries to differentiate oneself
from others. In a few years, both the Bedford landfill and Region 2000 landfill are on track




to be closed. How valuable would it be to have the only local landfill in Region 2000 as
Amberst seeks to attract industry and growth? How useful would it be for business and
citizens to have flexibility to dispose of any materials rather than be at the mercy of what the
contracted landfill would allow and what the cost of doing so is at that contracted landfill?

Regulatory and legal issues? All organizations have laws and rules that govern their
operations. They hire competent staff and train them on their responsibilities to minimize
such risks, not make changes that will greatly increase costs just to avoid compliance with
laws and rules.

I could go on, but will stop here and ask: if you knew when this process started that costs
would be significantly higher to operate a transfer station than to operate a landfill, would
you have chosen the highest cost option? An option that not only costs more, but is also less
efficient, less flexible and, as a result, provides less service to citizens of Amherst. We
should make a decision based on an honest assessment of the costs and include citizens in
this process, not rely on a report that has now proven to be incorrect in almost every material
way. Therefore, I encourage you not to approve the proposed transfer station this evening,.
Real world costs now available do not support this course of action.

Thank you for your consideration.




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “A”

LAND

All of the property related to the “project” that being the “Design/Construction of a Solid
Waste Transfer Station at the County’s existing landfill, the construction of a
convenience center on Boxwood Farm Road, and various miscellaneous improvements to
the Coolwell Road convenience center is owned by Amherst County. All access to the
various properties during construction phase shall be coordinated through Amherst
County. Siting of the various facilities to be constructed on the properties shall be
controlled by the site plan as approved by Amherst County,
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Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “B”

SCOPE OF WORK - ALSO SEE EXHIBIT “K”
The Scope of Work included in this project shall consist of the following:
1. Price Buildings Inc. proposal dated August 23, 2019
2. Price Buildings follow up information dated October 28, 2019
3. Approved site plan dated August 23, 2019
4, Price Buildings follow up questions and answers dated December 9, 2019
5. Price Buildings revised scope of services

6. Price Buildings schedule of values dated December 9, 2019
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Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “C”

CLARIFICATIONS AND ASSUMPTIONS

List clarifications and assumptions that serve as the basis for this Agreement.

L.

Contractor’s price does not include costs for Owner’s consultants or service
providers.

Contractor’s price does not include any asbestos abatement.

The Base Proposal assumes the summary of the final scope of work as described
in the revised proposal of Price Buildings, Inc. dated December 9, 2019.

Price Buildings, Inc. proposal assures that if the construction requires work hours
outside of traditional hours ( 8am — Spm — Monday - Friday) it is included in their
proposal and scope of work. No additional compensation will be requested by or
provided to the contractor.

All access to the Amherst County properties for which construction is planned
shall be coordinated through the Amherst County with the exception of the
existing landfill. Construction activities shall be coordinated through the Landfill
Manager. A schedule of the upcoming week’s construction activities shall be
provided to the Landfill Manager for coordination with the landfill activities.

Page 1 of 110/01/04ExhibitC-Clarificationsand Assumptions




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “D”
DRAW SCHEDULE
1. Construction draws will be made monthly. The cutoff date for monthly draws will be
the 25" of each month.

2. The contractor shall submit the draft monthly pay request a minimum of 5 days after
the cutoff date.

3. Should the contractor request payment for stored materials a certified letter shall be
required from an officer of the company, pictures of the material, an inventory of the

material, and proof that the material is insured.

4. The owner has a minimum of 30 days from the approval of the monthly pay request in
which to make payment.
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Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “E”
PROJECT SCHEDULE MILESTONES

PROJECT TIMELINE TO BE DEVELOPED AND APPROVED PRIOR TO
SIGNING CONTRACT
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Duration  Target  Target
Task 1()2::%113303 Straglt Co;raflete
1 Notice to Proceed 9/23/2013
2 Execute Conprehensive Agreenent 10/18/2013
3 35% Design Developreent Revisions 10/11/2013
4 Detailed Cost Fstimate Submission 11/4/2013
5  Ownrer Value Engineering Study (Owner’s Option) NA
6 Prepare Guaranteed Maxinum Price (GMP) 10/18/2013
7 Owrer Review / Approve GMP 10/18/2013
8 Ownrer Review / Approval 35% Design Developrert 10/14/2013
9  Site Plan Permit Submission/ Approval 11/4/2013
10 65% Corstruction Docurrent (CD) Submission 11/4/2013
11 Owner Review/ Approve 65% Submission 11/4/2013
12 95% Construction Docurent (CD) Subrrission 12/9/2013
13 Owner Corstructability Review 11/4/2013
14 Building Permit Submission/ Approval 12/20/2013
15 Owrer Review/Approve 95% CDs 12/6/2013
14 100% Construction Docurrent (CD) Submission 12/13/2013
15 Owrer Review/Approve 100% CDs 12/13/2013
16 Notice to Proceed on Construction 9/23/2013
17 Corstruction of New Facility 11/11/2013
18 Cormmence FF&E Installation 8/15/2014
19 Substantial Conpletion 9/1/2014

T3 e W& WVISsED
"'\:’;‘R o O \(\‘0\5-\'-&,?{‘0;)@“—\'
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Comprehensive Agreement
Between Amherst County and Price Buildings

EXHIBIT “p*

PAYMENT APPLICATION
See aftached AIA Payment Application form G702/CMa

Should the contractor desire to use another format for the-development of the monthly
pay request it must be approved by Amherst County.
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Comprehensive Agreement
Between Amherst County and Price Buildings

EXHIBIT “G”

ITEMS AND PRICE SUMMARY SHEET

SEE ATTACHED SCHEDULE OF VALUES
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Comprehensive Agreement
Between Amherst County and Prices Buildings, Inc.

EXHIBIT “H”

LIST OF WARRANTIES

All warranties outside of the 12-month contractor’s warranty of various components if
the project shall be listed here for the owner’s information after the 12 contractors
warranty expires.

Page 1 of 1 11/22/2019




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “1”

PERFORMANCE & PAYMENT BONDS
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AMHERST COUNTY, VIRGINIA
STANDARD PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: That Price Buildings, Inc. the Contractor

(“Principal™) whose principal place of business is located at 1111 Callaway Road;
Rocky Mount, Virginia and

(“Surety”) whose address for delivery of “Notices’ is located at are held and firmly bound unto

Ambherst County, Virginia, the Owner (“Obligee”) in the amount of Dollars ($
) for the payment whereof Principal and Surcty bind themselves, their 11e1rs, executots,

admlmstrators successors and assigns, Jomtly and severally, firmly by these presents.

WHERDAS, Principal has by written agreement dated entered into a contract with Obligee
for ______ which contract (the "Contract") is by reference expressly made a part hereof;

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if the Principal
shall promptly and faithfully perform said Contract in strict conformity with the plans, specnﬁcatrons and
conditions of the Contract, then this obhgatmn shall be null and void; otherwise it shall remain in full

force and effect.

Provided, that aify alterations which may be made in the terms of the Contract, or in the Work to be done
under it, or the giving by the Obligee of any extension of time for the performance of the Contract, or any
other alterations, extensions or forbearance on the part of either or both of the Obligee or the Principal to
the other shall not in any way release the Principal and the Surety, or either of them, their heirs, executors,
administrators,- guccessors or assigns from - their liability hereunder, notice to the Surety of any such
alteratlons extension, ot forbearance being hereby waived.

No action’ shall be brought on tlns bond unless brought wu,hin one year after: (a) complenon of the Contract
and all Work thereunder, including explratxon of all warranties and guarantees, or (b) discovery ofthe defect
or breach of warranty ot guarantee if the action be for such. The Surety represents to the Principal and to
the Obligee that it is legally authorized to do business in the Commonwealth of Vitginia.

Slgned and sealed thls ) duy of

Contractor / Principal (SEAL)

By:
Witness Typed Name:
Title:

Surety (SEAL)

By:

Attorney-in-Fact

Typed Nume:




AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT

COMMONWEALTH OF VIRGINIA
(or alternaiively, Commonwealth or State of )

CITY/COUNTY of Amnherst

1, the undersigned notary public, do certify that.___, whose name is signed to the foregoing performance bond in the
sum.of___ and dated___ and which names the Commonwealth of Vitgitiia,  , as Obliges, personally appeared
before mo today in the above jurisdiction and made cath that he/she is the attomey-in-factof . a
cotporation which is the Surely jn the foregoing bond, that he/she is duly authorized te execute on the above Surety’s
behalf the foregoing bond pursuant to the Power of Attomey noted sbove and attached hereto, and on behalf of the
surely, hefshe aclmowledged the foregoing bond before me as the above Surety’s act anddeed.

Sheshe has forther certified that her/his Power of Attorney has not besn revoked.
[Complete if Power is recorded: Clerk’s Office: H
Deed Book/Page No. or Instrument No.; g

Given under nry hand this day of

Notary Public (SEAL)
My natme (printed) fs:

My registration number is:

My commission expites:

APPROVED:

County Attorney Date




Terms and Conditions of the Performance Bond

1 The Contractor and the Surety, jointly and severally, bind themselves, their.heirs, executors,
administrators, successors, and assigns to the Owner for the prompt and faithful performance
of the Construction Conttact, which is incorporated herein by reference.

2 If the Contractor promptly and faithfully performs the Construction Contract in strict
conformity with the plans, specifications and conditions of the Construction Contract, the
Surety and the Contractor shall have no obligations under this Bond,

3 Inthe event of the Contractor's Default, and subsequent notification to the Surety pursuant to
Section 41 of the General Conditions of the Construction Contract, the Surety shall, within
fourteen (14) days of receipt of such notice, contact the Owner in writing, and arrange a
meeting with the Owner to discuss methods of completing the Construction Contract. See
paragraph 4, below, for the options to be discussed. If the Surety fails to arrange a meeting or
fails to attend such meeting, the Surety shall be deemed to be in default on this Bond and the
Owner may, at its sols discretion, take what measures it deems necessary to protect the Owner's
interests, without further notice to the Surety, and the Owner shall be entitled to enforce any
remedy available to the Owner under the Construction Contract o under Virginia law.

4 Within thitty (30) days after such meeting, duting which time the Surety may investigate and
otherwise analyze the project, and witich period shall not toll any Construction Contract time
petiods nor operate as a waiver of any of the Owner's rights, the Surety shall, at its own
expense, notify the Owner in writing that it is taking one of the following actions, which shall
be.acceptable to the Owner, at the Owner's sole discretion: :

41 By written takeover agreement with the Ovwmer, the Surety itself shall undertake to
perform and complete the Construction Contract, which it may do through its licensed
agents or through licensed independent contractors. If the Owner, at its sole discretion,
consents, the Contractor may serve as the Surety's independent contractor (however, due
to conflicts with the Virginia Public Procurement Act, the Owner may not directly contract
with an otherwise qualified independent coniractor produced by the Surety); or

42 The Surety may, if acceptable to the Owmer and at the Owner's sole discretion, waive
its right to perform and complete the Construction Contract, and with reasonable
promptness under the circumstances;

421  Pay to the Owner all ainounts for which it may be liable to the Owner
as surety on this Performance Bond, including the demages described in
paragraph 6 below; or

422 Deny liability, in whole or in part, and provide written notice thereof
to the Owner, citing reasons therefor. :




5

If, after the meeting described in paragtaph 4, above, the Surety does not proceed with
reasonable promptness with one of the options provided in subparagraphs 4.1 or 4.2 (incuding
its subparts), above, the Owner may send additional written niotice to the Surety demanding
that the Surety perform its obligations under the Bond. If the Surety does not proceed to perform
its obligations under the Bond within fifteen (15) days after receipt of said notice, the Surety
shall be deemed to be in default on this Bond, Thereafter, the Owner shall be entitled to enforce
any remedy available to the Owner under the Bond, the Construction Contract or Virginia law,
If the Surety proceeds as provided in Subparagraph 4.2, and the Surety and the Ownet are
unable to agree as to the amount for which the Surety may be liable to the Owner, or if the
Surety has denied liability, in whole or in part, e Owner, without further notice, shall be
entitled to enforce any remedy available to the Owner under the Bond, the Construction
Contract or Virginia law. In such event, the Owner may immediately proceed to complete the

- work in any manner authorized by law,

After the Owner has tetminated the Contractor's right to complete the Construction Contract,
and if the Surety elects to act under Subparagraph 4.1 or 4.2.1, above, then the responsibilities
of the Sutety to the Owner shall not be greater or less than those of the Contractor under the
Construction Contract, and the responsibilities of the Ownier to the Surety shall not be greatet
thao or less than those of the Owner under the Construction Contract. To the limit of the amount
of this Bond, plus the increased cost of any change orders under the Construction Contract,
provided the Owner commits the balance of the Construction Contract Price to the prompt and
faithful completion of the Construction Contract, the Surety is obligated without duplication
for: ‘ '

6l The tesponsibilities of the Contractor for correction of defective work and
completion of the Construction Contract; '

62 Additional legal, design professional and delay costs resulting from the
Contractot’s Default, and resulting from the actions or failure to act of the Surety
under Paragraph 4; and

63 Liquidated damages, or if no liquidated damages are specified in the Construction
Contract, actual damages caused by delayed performance or non-performance of
the Contractor, '

The Owner, at its sole discretion, may waive ils claim to delay costs and/or liquidated
damages.

The Surety shall not be liable to the Owner for obligations of the Contractor that are unrelated
to the Construction Contract, and the Balance of the Contract Price shall not be reduced or set
off on account of any such unrelated obligations. No right of action shall acerue on this Bond
to any person or entity other than the Owner, its officers, agencies, administrators, successors
or assigns,

The Surety hereby waives notice of any changes, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders and other obligations, The Surety
understands and agrees that the penal amount of the bond shall be increased or decreased by
any changes to time and amount incorporated into any Change Orders.
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Any proceeding by the Owner, legal or equitable, under this Bond may be instituted in any
Virginia state court of competent jurisdiction, as permitted under Section 8 of the General
Conditions of the Construction Contract and Virginia Code § 2.2-4337 and 2.2-4340, or by the
Contractor or Surety, as permitted under the Construction Contract or under Virginia law.

Notice to the Surety shall be mailed or delivered ta the address shown on the Standard
Performance Bond in the space for Surety address for delivery of Notices

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location where the construction was to be performed, any provision in this Bond conflicting
with said statutory or legal requirement shall be deemed deleted here from and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a statutory bond and not as a common law
bond when furnished to comply with statutory requirements. '

DEFINITIONS

121  Balance of the Construction Contract Price: The total amount payable by the
Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, reduced by all vatid and proper payments made to or
on hehalf of the Contractor under the Construction Contract.

122 Construction Contract; The agreement between the Owner and the Contractor
identified on first page of the Standard Performance Bond, DGS-30-084, CO-10,
itcluding all Construction Contract Documents and duly executed modifications
and change orders thereto,

123 Contractor Default: Failure of the Contractor, as defined under Section 41 of the
General Conditions to the Construction Contract, which has neither been remedied,
as permitted under Section 41 at the Owner's sole discretion, nor expressly walved
by the Owner, to perform or otherwise to comply with the terms of the Construction
Contract. :

Nothing in these General Conditions shall prevent a surety from becoming involved in the
Construction Contract prior to termination, upon notice from the Owner of the Contractor's
failure.to promptly and faithfully perform the Construction Contract in strict conformity with
the plans, specifications and conditiotis of the Construction Contract.




AMHERST COUNTY, VIRGINIA
STANDARD LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: That Price Buildings, the Contractor (“Brincipal””)
whose principal place of business is located at 1111 Callaway Road, Rocky Mount, VA 24151
and__ (*Surety”) whose address for delivery of ‘Notices’ is located at are held and firmly bound
unte AmhersrCounry, Virginia, the Owner (“Obligee”) in the amount of S

Dollars (8__) for the payment whereof Principal and Surety bind themselves, their hexrs
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated entered into a contract with Obligee for __ which
contract (the "Contract") is by reference expressly made a part hereof;

NOW THEREFORE, THE CONDITION OF THIS O LIGATION is such that, if the
Principal shall promptly make payment to all claimants as hereinafter defined, for labor performed
and material furnished in the prosecution of the Work provided for in the Contract, then this
obligation shall be void; otherwise it shall remain in full force and effect, subject, however, to the
following conditions.

The Principal and Sutety, jointly and severally, hereby agree with Obligee as follows:

1, A claimant is defined as one having a direct contract with the Principal or with a subcontractor of the Principal
for.labor, material, or both for use in the performance of the Contract, A “subcontiactor" of the Principal, for
the purpeses of this-bond only, includes not only those subcontractors having a direct contractual relationship
with the Principal, but also any other contractor who undertakes to participate in the Wotk which the Principal
is ‘to perform under the aforesaid Conwact, whether there ar¢ one or more intervening subcontractors
contractually positioned between it and the Principal (for example, a subcontactor), "Labor” and "material"
shall include, but not be limited to, public utility services and reasonable rentals of equipment, but only for
periods when the equipment rented is actually uscd at tho work site.

2. Any claimant who has a ditect contractual relationship with the Principal and who has performed labor or
furnished material in accordance with the Contract doouments in furtlierance of the Work provided.in the
Contract, who has not been peid in full therefor before the expiration of ninety (90) days after the day on
which such claimant petformed the last of such labor or furnished the last of such matetials for which he
claims payment, may bring an action on this bond to recover any amount due him for sucti labor or material,
and may prosecute such action to final judgment and have execution on the judgment, The Obhgee need not
be a party to such action and shall not be liable for the payment of any costs, fees or expenses of any such
suit,

3 Any claimant who has a direct contractual relationship with any subcontractor of the Principal but who has
no contractual relationship, express or implied, with the Principal, may bring an action on this bond only if
he has given written notice to the Principal within ninety (90) days from the day on which the claimant
performed the last of the labor or furnished the last of the materials for which he ¢laims payment, stating with
substantial acouracy the amount claimed and the name of the person for whom the Work was performed ot
o whom the material was fumished. Notice to the Principal shall be setved by registered er cettified mail,
postage prepaid, in an envelope addressed to the Principal at any place where his office is

{00325820.00CX )




regularly maintained for the transaction of business. Claims for sums withheld as retainages with respect to
labor performed or materials furished shall not be subject to the time limitations stated in this paragraph 3.

No suit or action shall be commenced hereunder by any claimant.

a. Unless brought within one year after the day on which the person bringing such action last performed
labor or [ast farnished ot supplied materials, it being understood, however, that if any linitation
embodicd in this bond is prohibited by any law controlling the construction heteof, the limitation
embodied within this bond shall be desmed to be amended 30 as to be equal to the minimum period
of limitation penmitted by such law.

b. Other than i a Virginia court of competent jurisdiction, with venva as.provided by statute, or in the
United States Distriot Court for the district in which the project, or any part thereof is situated.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in good
fhaith hereunder,




Signed and sealed this day of

Contractor / Principal (SEAL)

: By:
Witness Typed Name:
Title;

Surety (SEAL)

By:

Attorney-in-Fact
Typed Name:

AFFIDAVIT AND ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT

COMMONWEALTH OF VIRGINIA
(or altematively, Commonwealth or State of

)

CITY/COUNTY of

I, the undersigned notary public, do certify that,_____, whose name is signed to the foregoing labor and material
payment bond in the sum of and dated and which names the Commonwealth of Virginia , a8
Obligee, petsonally appeared before me today in the above jurisdiction and made oath that he/she i3 the attorney-in-
fact of y&_____corporation which is the Surety in the foregoing bond, that he/she is duly authorized to
execute on the above Surety’s behalf the foregoing bond pursuant o the Power of Attomey noted above and
attaclied hereto, and on behalf of the surety, he/she acknowledged the foregoing bond before e as the above
Surety’s act and deed

She/he hag turther certified that her/his Power of Attorney lhas not been revoked,
[Complete if Power is recorded: Clerk’s Office:
Deed Book/Page No. or Instrument No.: J

y

Given under my hand this day of

Notary Public (SEAL)
My nate {(printed) is:

My regisiration numberis;
My commisslon expires: __

APPROVED AS TO FORM:

County Attorney . Date
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Between Amherst County and Price Buildings, Ine.
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Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “K”»

CONTRACTOR SUMMARY SCOPE OF WORK AND OTHER RELATED
DOCUMENTS

ALSO SEE EXHIBIT B
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Price Buildings Inc. 1111 Callaway Road

Bill,

State License No.2701 033883A Rocky Mount, VA 24151
Phone : 540-483-7226
Fax: 540-483-5061

December 9, 2019

Please see answers to your questions below:

Geo-tech matting under pavement - Price’s recommendation

The geo-tech matting was an option if pavement is omitted and the drive lanes are stone only. The
fabric is not necessary if asphalt is used.

Personnel - do not connect to building - stand alone - connect with canopy

Scope has been revised to separate personnel building from tipping floor by ten feet. A covered
sidewalk will be constructed between the two buildings

Size leachate tanks for tanker capacity or close to it so that when they come to pump it out it will be a
full load for the hauler

Scope has been revised to allow for two [2] two-thousand gallon tanks to be installed “in-line”
Refresh my memory as to what we were going to do to harden the tipping floor

The Floor itself will be constructed with 5,000 PSI concrete, A heavy duty metallic floor hardener
(Euco-Plate HD) be added as part of the sealing process. This will increase strength to 12,000 PSI
Were we putting steel plates on push walls - could not remember Price recommendation

No. Included in the latest scope we included a 6 concrete curb at the base of the push walls to prevent
direct impact with the wall itself.

Did Price include dolly pads?

No. Revised schedule of values includes ten [10] 8°x3° concrete pads. Location will be determined at
time of design or construction

Would like to price some windows in the side walls for natural light

Revised schedule of values includes translucent panels on both sidewalls

Include construction of 2 inch water line to building - fees to be handles by County

This itern was included in the previous scope and is still included.

Revise scope of work

Scope has been revised and is attached

. Provide a detailed scope of work similar to what an AIA pay request would look like

Schedule of values is attached




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc,

EXHIBIT “L”

VENDOR’S CERTIFICATION

I (we) hereby certify that if the contract is awarded to our firm, partnership, or
cotporation, that no member of the Amherst County Board of Supervisors, or membets of
his or her immediate family, including spouse, parents, or childten, or any person
representing or purporting to represent any member or members of the Board of
Supervisors, has received or has been promised, directly ot indirectly, any financial
benefit, by way of fee, commission, finder’s fee, political contribution, or any similar
form of remuneration on accourt of the acts of awarding and/or executing this contract.

Handwritten Signature of Authorized Principal(s)

Name:

Title:

Name of Firmy/Partnership/Corporation:
Price Buildings, Ing,

1111 Callaway Road
Rocky Mount, Virginia 24151

Date:

Page 1 of | 1172212019




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “M*»
STATEMENT OF DISCLAIMER
This is to certify that no employee, official, or elected officer of the County of Amherst
has a proprietary interest in the company, corporation, partnership, or other organization,
furnishing the goods and/or services or stands to benefit petsonally from the furnishing of
such goods or services as referenced above:
Fitm: Price Buildings, Inc.

1111 Callaway Road
Rocky Mount, Virginia 24151

By: | (SEAL)

(SEAL)

Attest:

Secretaty Date
STATE OF VIRGINIA: To-Wit:

1, the undersigned, a Notary Public in and for the State aforesaid, whose commission as
such will expire on the day of , do hereby ecertify that

. » whose name(s) is(are) signed to the foregoing statemont
bearing date of , 20 , this day personally appeared before me in the
State aforesaid and acknowledged the same before me.

Given under my hand and seal this day of , 20

Notary Public

Page 1 of 1 1172212019




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “N*
CONTRACTOR ELIGIBILITY CERTIFICATION
This is to certify that this petson/firm/corporation has not been barred from bidding on
contracts by any agency of the Commonwealth of Virginia, not is this

person/firm/corporation a paxt of any firta/corporation that has been barred from bidding
on contracts by any agency of the Commonwealth of Virginia,

Name of Official

Title

Fitm or Corporation

Date




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXBIBIT “O”

ENVIRONMENTAL CONDITIONS

1. No smoking shall be allowed on any property owned by Amherst County which
includes the three (3) project sites,

2. The general public and employees of Amherst County will be entering and working in
the genieral areas of the proposed construction, The General Contractor shall be

responsible for informing all Price Buildings, Inc. employees and subcontractors to be
discreet in their language, actions, and dress while working on the site.

3. The contractor shall be responsible for providing portable restroom facilities on the
project sites for its employees.

Page 1 of 1 11/22/2019




Comprehensive Agreement
Between Amherst County and Price Buildings, Inc.

EXHIBIT “P”

PROPOSAL REQUIREMENTS AND NON-COLLUSION STATEMENT

Terms and Conditions: ALL enclosed General and Special Terms and Conditions shall apply to
this Solicitation for Proposals. Proposers are reminded to read and comply with all requirements
of this solicitation,

My signature certifies that the accompanying proposal s not the result of, or affected by, any
unlawful act of collusion with another person or company engaged in the same line business or
commerce, or any act of fraud punishable under the Virginia Conflict of Interests Act, section 2.2~
3100 et seq. of the Code of Virginia, 1950, as amended, the provisions of the Virginia Public
Procurement Act on Ethics in Public Contracting, sections 2.2-4367 et seq. of the Code of
Virginia, 1950, as amended the Virginia Governmental Frauds Act, sections 18.2-498.1 et seq. of
the Code of Virginia, 1950, as amended. Furthermore, I understand that violations of these
statutes are crimes, and can result [n fines, prison sentences, and civil damage awards.

I hereby certify that I am authorized to sign, personally or as a Representative for the Firm:

Name of Firm or Individual:

Address:

Signature Date

Printed Name and Title

Telephone: Fax:

FEL/FIN No. Email:

{00326051.D0C }




BOOK 37

Pages 25-33
AMHERST COUNTY
BOARD OF SUPERVISORS
Board of Supervisors MINUTES County Administrator
Dean C. Rodgers
Claudia D. Tucker, Chair
District 2 L. . Fe.br.uary 4,2020 . County Attorney
Jennifer R. Moore, Vice-Chair Administration Bullldmg - .153 Washington Street - Michael W. S. Lockaby
District 5 Public Meeting Room
David W. Pugh, Jr., Supervisor Ambherst, Virginia 24521
District 4 Meeting Convened - 3:00 PM
Tom Martin, Supervisor
District 1
L. J. Ayers III, Supervisor
District 3

I Call to Order
Chair Tucker called the meeting to order at 3:00 p.m.

I1. Approval of Agenda

By motion of Vice-Chair Moore and with the following vote, the Board amended the agenda
for February 4, 2020 and added a closed session as Item XIII. A.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

II1. Invocation and Pledge of Allegiance
Chair Tucker led the Invocation and Pledge of Allegiance.

Iv. Citizen Comment
There was no public comment.

V.  Consent Agenda

By motion of Supervisor Ayers and with the following vote, the Board adopted the Consent
Agenda for February 4, 2020.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None



A. Minutes - January 9, 2020 and January 21, 2020 Budget Workshop
It was moved that the Board adopt the minutes of January 9, 2020 and January 21, 2020
Budget Workshop.

B. ACSO Revenue Appropriation
It was moved that the Board approve the ACSO Revenue Appropriation

C. Grant Application - Thrashers Creek Dam
It was moved that the Board adopt the resolution as presented, authorize the County
Administrator to certify by signing the resolution, and appropriate $6,250 from the Slope
Failure Committed Fund to pay the engineering fees.

D. Grant Application - Stonehouse Dam
It was moved that the Board adopt the resolution as presented, authorize the County
Administrator to certify by signing the resolution, and appropriate $6,250 from the Slope
Failure Committed Fund to pay the engineering fees.

E. Grant Application - Mill Creek Dam
It was moved that the Board adopt the resolution as presented, authorize the County
Administrator to certify by signing the resolution, and appropriate $5,849 from the Slope
Failure Committed Fund and $401 from the unobligated General Fund balance to pay the
engineering fees.

F.  Grant Application - Winton Farm Dam
It was moved that the Board adopt the resolution as presented, authorize the County
Administrator to certify by signing the resolution, and appropriate $3,500 from the Winton
Development Committed Fund to pay for the engineering services.

VL Special Presentation



A. Second Stage/Amherst - Annual Report
Ms. Suny Monk, President of Second Stage, addressed the Board and provided a 2019 End-of-
Season Report, Winter 2020 Mission Statement. She remarked on the continued success of
Second Stage and and thanked the Board for its support. Ms. Monk also provided information
on Amherst EATs (Empowering Amherst's Trailblazers), an upcoming event that will be held
on May 2, 2020. (See Attachment 1)

Mr. John Patterson, a member of Second Stage, reported on building and grounds issues and
the upgrades that have been completed to the building.

Ms. Monk thanked the Board for past funding provided to Second Stage and asked the Board
to accept her request for continued funding.

VII. Old Business



A. Purchase of Nutrient Credits for Transfer Station Construction
County Administrator Rodgers reported that Price Builders have priced $53,000 for nutrient
credits into the contract for the transfer station instead of calculating the cost of constructing
water gardens for storm water control.

Mr. Rodgers explained that water gardens would help reduce phosphorus from going into the
James River and the gardens would need to be inspected every 2-3 years. He said that as a
matter of the expense to maintain these gardens over time, and in the interest of speed and
simplicity, the water gardens have not been designed and the County moved forward with the
nutrient credits at the transfer station. He explained that the County relies on DEQ to do storm
water analysis as well as the analysis of nutrient credits and water gardens. He said it typically
takes 90 days for review of nutrient credits, however, DEQ requires at least six months to
review water garden designs. Mr. Rodgers said that due to the pending capping of the landfill
near the end of 2021, the County has chosen nutrient credits to save time and expense and
ongoing maintenance costs. He asked the Board, as a matter of future policy, whether staff
should pursue water gardens and build them into project budgets.

Supervisor Martin said that a project such as this, he believed the County took the easy out
with the contractor, which does nothing to protect the waterways in Amherst County. He took
issue with the response by Mr. Bill Gillespie of MRG Consulting in an email dated January 29,
2020 to the County Administrator. (See Attachment 2)

Supervisor Martin said that at the last Board meeting he asked why did the proposal
automatically go to do nutrient credits. He pointed out that there were other options that
should have been considered. He was concerned about the trend that the County is doing
things the "cheapest" way and proposals should be submitted the right way as things should be
done. He said the County then would decide what needs to be cut out. He asked that such
decisions be brought to the Supervisors rather than being resolved by staff.

He proposed that, as a policy matter on nutrient credits and the environment for future

projects, the Board of Supervisors address those issues as to whether the County should build
or pay for credits.

VIII. New Business



A. Appropriation Request - Monacan Indian Nation Cultural Foundation
County Administrator Rodgers reported that the Monacan Indian Nation requested sponsorship
from the County for this year's Powwow.

He explained that this request was received after requests from outside agencies/non-profits
had already been decided by the Supervisors. He advised the Monacan's have been now added
to the list of notifications to non-profits for next year.

By motion of Supervisor Pugh and with the following vote, the Board donated $500 to the
Monacan Indian Nation.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

B. EDA Board Member Compensation

County Administrator Rodgers addressed the Board about increasing the compensation for
EDA Board members to $100 per month. Mr. Rodgers reported that EDA members are
currently compensated $50 per month.

By motion of Supervisor Martin and with the following vote, the Board approved an increase
for EDA Board members to $100 per month effective with the FY2021 budget.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

IX. County Attorney's Report

County Attorney Lockaby advised the Board he will provide an update at the next Board
meeting on issues from the General Assembly.

X. Liaison and Committee Reports

A. Central Virginia Metropolitan Planning Organization Meeting, January 16,
2020
For information only.

B. Central Virginia Planning District Commission, January 16, 2020
For information only.



XI. Citizen Comment

Mr. Bill Peters of Amherst, Virginia addressed the Board regarding the contract to build the
transfer station and the balance of money left over from the $4M loan.

Mr. Rodgers reported approximately $1.3M is not expended by the contract and the remaining
money will be used to buy more equipment, compactors, extra containers and a roll-off truck.

Mr. Peters asked if the County would have a complete convenience center network.

Mr. Rodgers said he hoped there would be money to build another convenience center and if a
location can be found.



XII. Matters from Members of the Board of Supervisors
Supervisor Ayers inquired if the test analysis has been received regarding the former Burley
Hollow dumpster site.

Mr. Rodgers reported that petroleum and petroleum by-products have been found at both the
Burley Hollow and Long Mountain sites. He advised the soil will have to be removed and
treated at both sites.

Supervisor Ayers commented about the mud at the Dodds Store Convenience Center. He
understood that site would be paved and if any additional funding is available it would be put
out for bid. Mr. Rodgers advised the estimate to pave that site is $125,000.

Supervisor Pugh remarked that expense should come out of the bond money.

Lastly, Supervisor Ayers remarked on the trash in the County and the need to develop a plan to
clean up all County corridors.

Supervisor Martin believed the trash issue needs to be a combination of public information and
various groups working on this, as well as presentation of current County ordinances. He
suggested adopt a road or street and find out what the limitations are to use inmate crews.

Supervisor Pugh said he would be willing to donate his time to pickup trash that would send a
positive message to citizens.

Supervisor Ayers suggested the need for someone to organize and designate areas for cleanup
along with working with VDOT.

Supervisor Moore asked Mr. Rodgers what was being done. Mr. Rodgers reported about a
meeting with VDOT, the Sheriff's office, the Commonwealth Attorney and various department
heads to brainstorm to collect information on the various avenues of approach available to the
county. Mr. Rodgers advised he is working with Blue Ridge Regional Jail to increase the
availability of inmate work crews to pick up trash. He reported he is also working with the
School Superintendent to get school children involved as well.

Supervisor Martin commented on the clean up of the Boxwood Farm dumpster site. He asked
if the new convenience center would be paved or graveled. Mr. Rodgers advised it would be
paved.



XIII. Closed Session

A closed session pursuant to the personnel exemption at § 2.2-3711 (A)(1) of the Code of
Virginia, 1950, as amended, for the purpose of discussion, assignment, appointment,
promotion, performance, demotion, salaries, disciplining, or resignation of specific public
officers, appointees, or employees of the County specifically related to the County
Administrator.

A. A closed session pursuant to the personnel exemption at § 2.2-3711 (A)(1) of
the Code of Virginia, 1950, as amended, for the purpose of discussion,
assignment, appointment, promotion, performance, demotion, salaries,
disciplining, or resignation of specific public officers, appointees, or
employees of the County specifically related to the County Administrator.

Supervisor Ayers moved that the Amherst County Board of Supervisors convene in closed
session pursuant to VA Code Section 2.2-3711(A)(1) of the Code of Virginia. 1950, as
amended, for the propose of discussion, assignment, appointment, promotion, performance,
demotion, salaries, disciplining, or resignation of specific public officers, appointees, or
employees of the County specifically related to the County Administrator.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

Supervisor Ayers motioned to come out of closed session and was approved with the
following vote:

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None



XIV. Certification of Closed Session
To certify the closed session:

Supervisor Ayers moved that the Amherst County Board of Supervisors certify by a recorded
vote that, to the best of each Board member’s knowledge, only public business matters
lawfully exempted from the open meeting requirements of the Virginia Freedom of
Information Act and identified in the motion authorizing the closed session were heard,
discussed, or considered in the closed session.

Mrs. Tucker AYE
Ms. Moore AYE
Mr. Pugh AYE
Mr. Martin AYE
Mr. Ayers AYE

XV. Adjournment
By motion of Chair Tucker and with the following vote, the Board adjourned at 4:35 p.m.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

Claudia D. Tucker, Chair
Ambherst County Board of Supervisors

Dean C. Rodgers, Clerk






V. Consent Agenda
By motion of Supervisor Pugh and with the following vote, the Board approved the Consent
Agenda for May 5, 2020.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers
NAY: None
ABSENT: None

A. Minutes - April 07, 2020 and April 17, 2020
It was moved that the Board adopt the Minutes of April 7, 2020 and April 17, 2020.

B. ACSO Revenue Appropriation
It was moved that the Board approve the appropriation of funds as described.

VI. Old Business

A. Approval of Revised Bond Documents for Waste System
Finance Director Stacey Wilkes addressed the Board regarding an amendment to the 2017 Landfill bond
documents requiring a resolution and modification to the agreement. Ms. Wilkes said the amendment is to
specify the transfer station, convenience centers and other needs for solid waste.

By motion of Supervisor Martin and with the following vote, the Board adopted Resolution 2020-0005-R
and direct the County Administrator to execute the modification agreement.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None
ABSENT: None

VII. New Business




A.  Suspension of Plastics & Paper Recycling
Public Works Director Brian Thacker addressed the Board regarding the cost to recycle plastic
and paper which has not been profitable since the recession. He explained that cardboard and
metal generate positive or neutral revenue and that plastic and paper generate revenue negative
and is not profitable as was several years ago.

Mr. Thacker provided the Board with the hauling costs to maintain the plastic and paper
recycling program. He recommended suspension of recycling plastic and paper until it
becomes revenue positive or neutral.

Chair Tucker remarked she had received numerous calls from concerned citizens who were
opposed to suspending the program.

Supervisor Martin said the County should continue recycling even with the cost and did not
support suspending plastic and paper recycling. He asked if the County was willing to
continue subsidizing recycling at a cost of $11,000 per year.

Supervisor Pugh agreed with Supervisor Martin to keep the recycling program which would
keep 83 tons of recycled material out of the landfill. Supervisor Pugh said that once the
transfer station is built, we will have to haul that additional 83 tons of recycled material to
another landfill for an added cost.

Chair Tucker asked Mr. Thacker to look into the possibility of putting a recycling container at
Dodds Store Convenience Center.

By motion of Supervisor Martin and with the following vote, the Board agreed to continue
recycling as is and to explore placement of recycling containers at Dodds Store Convenience
Center.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None

ABSENT: None




B.  Appropriation of CARES ACT Healthcare Provider Funding

County Administrator Rodgers advised the Board Amherst County has received money from the CARES
ACT for healthcare providers. He said that these funds could be used for hazardous pay for Public Safety
employees on the front line from April 2020 through June 2020. Any remaining money would be used for

supplies needed for Public Safety.

By motion of Supervisor Ayers and with the following vote, the Board appropriated $33,000 for hazardous
duty pay and $20,226.01 for other healthcare-related operating costs from the CARES ACT funding

received.
AYE:Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY:None
ABSENT:None

C. Appropriation for Telephone System
Finance Director Stacey Wilkes addressed the Board concerning an upgrade the County's
telephone system. The IT Department has determined the phone system requires upgrades and
that money has been set aside in the Telecommunication Fund to pay for the cost.

By motion of Supervisor Ayers and with the following vote, the Board appropriated
$136,582.25 from the Telecommunications Fund balance for the telephone system upgrade.
AYE:Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY:None

ABSENT:None




D. Award of Contract for Waste Hauling
Public Works Director Brian Thacker addressed the Board regarding cost saving measures
hauling waste from convenience centers to the landfill. He explained a RFP was put out and
six responses were received from local haulers. He advised that County Waste presented the
most competitive price.

Mr. Thacker proposed that Public Works could haul the waste at a cost savings to the County
that would total over $130,000 per year. He explained there would not be additional staff
added, only the purchase of one truck to service Amherst County.

The Board proposed several questions and concerns and if this change would be successful for
the County. Mr. Thacker said the savings to the County would be to utilize the assets that
taxpayers are paying for.

Supervisor Ayers said he felt confident in Mr. Thacker's figures and was in favor of creating
this savings.

Supervisor Pugh requested that the savings be tracked and not rolled back into the budget.

Supervisor Ayers agreed with Supervisor Pugh asking the Board for a recommendation of
where the money would go and how it would be used. Supervisor Ayers asked that Mr.
Thacker return after six months to report on the success of this program.

Supervisor Martin agreed with revisiting this in six months.

By motion of Supervisor Ayers and with the following vote, the Board approved Public Works
as the exclusive hauler for all Amherst County convenience center containers as of July 1,
2020. Public Works is to report back to the Board in six (6) months to advise if it is on track of
any savings created. Those savings will be tracked and reported to the Finance Director and
those savings will remain in landfill reserves.

AYE: Mrs. Tucker, Ms. Moore, Mr. Pugh, Mr. Martin and Mr. Ayers

NAY: None

ABSENT: None

VIII.  County Administrator's Report



A.  Projects Status Report
County Administrator Rodgers provided the Projects Status Report.

Chair Tucker said that the AG Committee may be looking at an event in the fall, perhaps a rodeo and asked
the County Administrator to follow up with the Fair subcommittee.

Mr. Rodgers provided an update on the Scottish Inn. He advised the 210 day deadline will expire on June
2. The owner is now seeking from the SBA a loan that includes the demolition and new construction.
Mr. Rodgers advised the owner's attorney has requested a delay of six months and asked that the Board

provide guidance.

&

The Board discussed several issues including the cost to the County if the building was condemned and the
structure torn down.

County Attorney Lockaby said it would not be unreasonable for the Board to wait until June 10, considering
this to be a force majeure and revisit the issue at the second meeting in June.

Chair Tucker suggested that Amherst County place a lien on another piece of property belonging to the
owner.

Supervisor Martin agreed with Chair Tucker on extending the deadline to August 2 and require the owner to
obtain a demolition permit and an environmental assessment be completed regarding asbestos removal.

Mr. Rodgers said he would hold firm to the June 2 date, and if any extension is granted the County will need
to see those documents and be prepared to place a lien on another piece of the owner's property

o IX. County Attorney's Report
The County Attorney had no matter to discuss.

X. Departmental Reports

A.  Department Spotlight - Sheriff's Office
Major Elliott of the Sheriff's Office provided the Board with an overview of the department.

XIT. Citizen Comment
There was no public comment.







Should Amherst County
Uncap the Landfill?

June 1, 2020




History ot Capped Portion

* County partially closed approximately 2.2 acres of 13.6 acre Cell 1 1n 2000

- * Represented 16% of total acreage available in cell
® Spearheaded by former DEQ personnel under old regime (‘Sequential Capping’)

* Solid Waste Regulations still relatively new at the time (October 6, 1993)

® Draper Aden was engineering firm at time of closure, have partial history of
closure documents




Pictutes of Capped Portion




Enoinceted Concept of Capped Porton
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Wiy ate We All Here Today?

Landfill scheduled to reach vertical capacity and close within 18-24 months
® Permitting from DEQ expected to take anywhere from 12 to 24 months!

Uncapping 2.2 acres etficient way to gradually complete Transfer Station project,
potentially extend existing deadlines, & continue to receive solid waste

* As of May 20, already 30 days behind in building permitting timeline

Considerable cost savings for Amherst County in uncapping

Post closure care would take place for 30 years whether or not the impacted area is
re-opened

*  Why not economically utilize what has already been permitted by DEQ?




How Much Airspace 1s Under Cap?

* According to Draper Aden, 80,400 cubic yards (CY) would be available if
- cap removed, slope integrated with existing landfill slopes

* 'This tigure assumes a conservative 75% etficiency of utilizing of landfilling space

* 80,400 CY equates to a conservative 40,200 tons of available airspace (1,000 Ibs/yard)

* Landfill accepting 572.14 tons per week of landfillable material
° Figure based on May 21, 2019 through May 21, 2020 scale house data

* Total weeks of additional utilization equals 70.26 weeks 1f uncapped




Transfer Station Hauling Costs, 70.26 Weeks

* 'Two figures to take into account: Hauling & Tonnage

. * Hauling: $730,883.16 ($400/load * 4.33 loads/day * 70.26 weeks)
* Hauling per load figure provided by Thompson Trucking to Amelia County Landfill

* Tonnage: $1,406,949.47 ($35/ton * 572.14 tons/week * 70.26 weeks)
* Tonnage figure provided by Waste Management for Amelia County Landfill

° Total for hauling & tonnage, 70.26 weeks: $2,137,832.63




Other & Total Hauling Costs, 70.26 Weeks

° Ambherst contracts hauls from leachate pond: Over 5.6 million gallons per year!

- ® Figures accrued from April 2019- March 2020 billings from WEL

° Total average cost of leachate hauls for 70.26 weeks @ $.025/gallon: $190,541.04
® 5,636,500 gallons year/ 12 months/ 4.33 weeks a month * $.025 a gallon haul rate * 70.26

® Per haul figure justincreased as REFP for leachate hauls have been returned

*  Once Transfer Station opens, (2) 5,000 leachate holding tanks will have to be serviced as well

* ZTotal third party hauling & tonnage costs, 70.26 weeks: $2,328,373.36




FEquipment Needed if Amherst Hauls

(3) Road tractors: $125,000 each
(5) 53’ walking floor trailers: $70,000 each
(2) 8,000 gallon used leachate trailers: $18,000 each

(1) Leachate pump for pond, transfer station holding tanks: $40,000

* Pump includes integrated meter; currently, we don't know exactly how much is pumped,

* Total equipment costs: §801,000




Other Charges it Landfill Uncapped

® Draper-Aden task order: $25,000 (Speculative)

® Re-cover closure costs, 2.2 acres: $418,000

* EHstimated by Draper-Aden at $190,000 per acre
°* DEQ permitting costs: $2,610
® Miscellaneous costs (DEQ, Draper-Aden, etc...): $75,000
* Total, other charges: $520,610

* Public Works has the capability of doing the site work in-house/




Why 1t Makes ‘Cents’ to Uncap Landfill

* Total costs for 3™ party tonnage and hauling, 70.26 weeks: $2,328,373.36

* Includes hauling costs for transfer station, leachate

® Minus Total equipment charges for Amherst to begin hauling: $801,000

* Includes (3) tractors, (5) trailers, (2) leachate tankers, (1) leachate pump

® Minus Total other charges: $520,610

* Includes speculative Draper Aden task order, closure costs, any miscellaneous charges

* ZJotal savings for Ambherst to uncap landfill: §1,006,763.36




But Wait: There’s More...

* Upon closure of landfill, would not need to hire any new drivers

* Current employees working on Class A with Tanker endorsement & prerequisite of all new hires

* Total per day, 3" party hauls: $2,183.64
* $1,732.00 for Transfer Station hauls, $451.64 for leachate hauls

® Minus Total costs per day to haul, Amherst: $956.33

° Daily ongoing cost savings, Amherst: $1,227.31

* Annual cost savings, Amherst: $382,920.03
° $1,227.31 per day * 6 operating days per week * 52 weeks




Recommendations

Initiate lengthy process with DEQ to re-open capped portion at once

* Suggest sending engineering REFPs to Draper Aden, Joyce Engineering, and Hurt & Proffitt

Procure (1) tractor, (2) used leachate tankers, and leachate pump to begin
performing leachate hauls

* Already have multiple drivers in Public Works with Class A licenses & Tanker endorsements

Adjust job descriptions for all landfill operators, commercial drivers to possess
either Class B for local hauls or Class A license with Tanker endorsement

Begin process of creating, recruiting, and hiring mechanic position for FY 20/°21
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Environmental Consultants & Contractors

July 30, 2020
File No. 02220204.00

Ms. Jenny Poland

Solid Waste Permit Writer

Virginia Department of Environmental Quality
Blue Ridge Regional Office

901 Russell Drive

Salem, VA 24153

Subject: Additional Airspace Volume and Landfill Capacity Justification
Amherst County Landfill - Permit No.563
Madison Heights, Virginia

Dear Ms. Poland:

On behalf of the Amherst County Public Works Department (County), SCS Engineers (SCS) is
submitting the enclosed drawing set to provide evidence of the County’s ability to obtain substantial
additional airspace by uncapping and re-activating (for waste filling operations) a 2.2-acre partial
closure area in the northern portion of Cell 1 of the Amherst County Landfill in Madison Heights,
Virginia.

Based on SCS’ and the County’s discussions with you regarding this proposed endeavor, we
understand that you were interested in documentation that demonstrates that the County’s
proposed initiative to remove the existing final cover system, conduct waste placement activities to
achieve the allowable elevations, and re-installation of the final cap, were justified by achieving a
significant airspace volume that extends the life expectancy of Cell 1 to a notable extent.

Accordingly, as indicated on the attached documentation, uncapping the partial closure area of Cell
1 and conducting waste filling activities to achieve a standard 3:1 (H:V) slope will enable the County
to achieve significant airspace and extend the life of Cell 1. Drawing 1 shows a comparison of the
current existing grades, the phasing grades from Sheet 9 of the Permit Design Plans, developed by
Draper Aden Associates and dated 12/31/2013, and potential proposed grades for a scenario in
which the partial closure area is uncapped and a 3:1 (H;V) grade is utilized. The elevations for these
three sets of contours represents the top-of-waste (or intermediate cover) surface as stated by the
Design Report by Draper Aden Associates (meaning the final cover system is excluded).

Drawing 2 depicts the cross sections comparing each of the three surfaces shown in Drawing 1. The
cross sections depicted are Stations 0+00 (the northern most end of Cell 1) and station 5+00 (the
southernmost end of potential 3:1 (H:V) grading changes. The largest difference in the surfaces is
evident at stations 2+00, 3+00, and 4+00. There is a vast portion of this area that can
accommodate between 20 and 35 feet of additional waste depth by utilizing the “proposed” (3:1
slope) grading plan.

Drawing 3 depicts the “heat map” (similar to an isopach contour map) comparing the “phasing”
grade elevations depicted on the Design Plans in the current Solid Waste Permit and the “proposed”
grade elevations. Areas with positive numbers indicate areas that can accommodate additional
waste filling (locations where the potential 3:1 grading plan is above the phase grading from the

15521 Midlothian Turnpike, Suite 305, Midlothian, VA 23113 | 804-378-7440



Ms. Jenny Poland
July 31, 2020
Page 2

Design Plans). These areas are shown in green. The volume calculated yields 264 cubic yards of cut,
129,445 cubic yards of fill, which yields a net fill of 129,181 cubic yards.

The County and SCS consider this 129,181 cubic yards of existing airspace capacity, which is
inherent within the existing Permit (meaning this endeavor does not constitute an Expansion or
Increased Design Capacity), and which can readily be “recovered” by the uncapping exercise, to be
substantial and sufficient to justify the process.

We hope VDEQ concurs that this represents a significant airspace volume and correlating extension
of the life of Cell 1. The County intends to proceed with development of the documentation
necessary to outline the procedures and protocols warranted to facilitate the un-capping and re-
activation of this area and the documentation necessary to amend the Facility’s existing Solid Waste
Permit. We hope that you will assist us in processing this major permit amendment.

If you have questions or require additional information, please contact either of the undersigned at
804-486-1903.

Sincerely,

Robert E. Dick, PE, BCEE Ryan Mahon

Vice President Staff Professional
SCS Engineers SCS Engineers

et SN
RED/RMM

cc: Brian Thacker - Amherst County Public Works Department












































































































The County Administrators Report portion of the February 16,
2021, Board of Supervisors meeting.

Transcribed by Joy Niehaus using the YouTube recording and closed captioning.
Timestamp start: 22:33
Jennifer Moore: Moving on to the County Administrators Report

Dean Rodgers: yes, madam Chair, | have before the Board a project status report with the various projects
we’ve been reporting on. The landfill and transfer station, the earthwork is underway. Although it’s
slowed recently by the snow and the mud. We're waiting for that to dry up a bit...

David Pugh: Can | kind of stop you there?
Dean Rodgers: Sure.

David Pugh: So, if | am correct, | think November is when the landfill will be full, that’s when we have
projected?

Dean: well, yes, it is, and that’s what we are planning for that the transfer station can be completed.
However, we are working with DEQ to reopen the back side of the landfill. You go on the back side you
can see, here, this high point and it drops down to a lower shelf. And so, we are seeking permission, just
as a backup, as permission, to reopen that; which is just pull the dirt off the top, and then begin adding
trash to that to extend the life of the landfill, which could extend it as long as two years to give us time in
case there are weather events, in case there is anything that slows down the construction and to help us
prepare for the transition over. You know, it’s just too tight of a window to have one end and have the
other begin on the next day. And so, we’ve been pursuing that with DEQ.

David: | just remember it hadn’t been that long ago we were put under the gun pretty severely that we
needed to make that decision extremely fast because we had until November, it was going to be full. And,
now we’re going to go ahead and open up the back side of it. You know, | was just, we were under the
gun at the time. | didn’t realize we had a little bit more to discuss, maybe some more of the data that
could have been brought forward, but what is the timeline for everything to be completed?

Dean: For the transfer station, it is still November of ‘21. They haven’t yet told us that they are going to
back up. But you know, we didn’t provide them much. But we waited. We didn’t give them much wiggle
room and give us much time to make the transition. But so far, they say they can still do it. You know, it’s
weather dependent. You get a hurricane or two during the summer, and it’s skewing this whole amount.
So we are just trying to be prepared for that.

Jennifer Moore: We were under pressure because of the bond.

Dean Rodgers: Originally, yes. But then we refinanced. We have time. The money does, there is time to
do that. The Board had made the decision; | don’t see a reason to go back and revisit it. We are moving
forward to implement the will of the Board. And we can . ..



David Pugh: | understand it. It just seems, you know, we have to do this today. If we don’ do it today, then
it’s not going to get done. Here we go. We are going to actually have to reopen the landfill and extend the
life of it. And | mean, | know nothing goes as always as it’s planned, and but it just seemed like we were
really under the gun, and now we have a little bit more wiggle room.

Dean Rodgers: Well, yes, sir, we were. You know, we operate from the facts that we have at the time. And
that’s what we were aware of at the time. Since Brian Thacker has arrived, he’s explored these other
options. You’ve seen the level of productivity he has and his creativity, and he’s thought, “well, this would
help us,” and so he’s been pursuing that to get us more time. | mean, at most, it will extend the life of the
landfill a couple of years. And that will help keep our costs down while we transition over to the transfer
station. The big question for us was whether to build another cell or not. So we decided not to build the
cell, and we need to go to a transfer station. By that time, we had eaten up to much time that the
contractor was telling us, look, if you want it built by the time you can know your landfill and its current
configuration. We didn’t even think about reopening it. It’s quite a bit of work to reopen it, just with the
permitting, and so forth, and the engineering work. | just think it’s prudent.

Claudia Tucker: | have a question. So the last thing | want to do is revisit all of that. | understand it does
make sense to go ahead and finish filling up what’s already there. | get that part. But once we go and we
start and we get the permitting, and we start moving trash around, are we committed to fill out that whole
thing? Or, once the transfer station is up can we say, okay, we are done again?

Dean Rodgers: We could say we are done. | mean, we are going to look at costs and what’s saving us cost.
We don’t know yet how far we’re going to have to transport, what that’s going to cost. But you know, so
long as we have the equipment and the space, it makes sense. We were preparing for the end of space.
And so, we are still preparing for the end of space by building the transfer station. We just bought us some
more time.

Tom Martin: So, in eight months, roughly, in eight months [unintelligible, too far from mic] we’re supposed
to be transferring trash out of the landfill.

Dean Rodgers: Yes, sir. It’s incredibly tight.

Tom Martin: Yeah, | get that. So, | mean, you don’t know where it’s going, [uninteligiable, too far from
mic], that’s not a long time.

Dean Rodgers: No, it’s not. [unintelligible comment] Yes, when it becomes operational, we’ve got to have
our contracts place and where we’re going to haul it to. You’ve funded the vehicles we need to get it
there, and we’re on track. Now, we are on track so long as they can finish construction in eight months,
and | think that’s really tight. But it is, after all, just a lot of concrete and a metal shell building. We can
purchase the equipment and have that. We have the people. They’ve got to build a road to it and so forth.
I mean, I'm not trying to belittle it, but it is a simple project, and it is possible.

Timestamp ends 29:18 when Mr. Rodgers moved on to other topics.



AGENDA ITEM

Projects Status Report

Project Name

Next Milestone

Current Status

Old Town Madison Heights

Meet Multi-Year 1 CDBG
contract requirements for
release of Multi-Year 2 CDBG
funds.

Multi-year 1 project activity completion date
extended to July 5, 2021. 2 of 5 substantial
reconstructions (new homes) under
construction. 1 qualified substantial
reconstructions projects remain to be found.
Grant Management team working to find add’l
qualified program applicants for all 5 owner-
occupied housing rehabs, 2 investor-owned
housing rehabs, and 1 demolition to meet
entire DHCD housing contract requirements.

Central Virginia Training Ctr

DBHDS to declare property
“Excess”. Funding from
General Assembly for
demolition and
redevelopment efforts.

HDR completed public charrette, now finalizing
document. DBHDS still sorting obligations of
outstanding bonds which will drive options
forward. Anticipate written redevelopment
planin 1t Qtr '21.

Landfill &Transfer Station

Construct transfer station.

Site clearing underway but being delayed by
recent snow/rainfall.

Boxwood Farm Cnvnce Ctr

Build site.

Awaiting final asphalt (March). Currently
installing phase converters for compactors.

Riverview Convenience Ctr

Design site and estimate costs.

No progress until further notice from BoS.

Sardis Convenience Ctr

Obtain property rights.

No progress until further notice from BoS.

Broadband

Finish mounting equipment
on towers. Lay CARES Act
fiber.

Rocky Mtn tower received its engineering
report to allow installation of transmitters.
Engineer reports that bend in Amherst Central
may prevent add’l equip install. CVEC
continues laying/hanging fiber in Temperance,
Boxwood Farm and Gladstone areas. Response
to 3 VATI grant applications due Feb "21.

Riveredge Park Trail

Construct Section 1: Bridge
(Section 2: CVTC portion
Section 3: Connect to Percival)

Decking of Percival Island bridge finished. Bid
announcement for next trail section closes
March 18.

Madison Heights Master Plan

Tyler tract design that
includes participating
neighbors

Tyler tract designer is designing. HDR is
preparing amendment to CVTC scope of work
to allow them to plan Mad Hts.

New Financial Software

Hire consultant

RFP announced and closes 10 March.




Project Updates

Transfer Station Equipment Purchases
Maintenance Shop Convenience Site Upgrades
Fuel Island Uncapping

Landfill Office Expansion



Transfer Station,

Maintenance Shop,
Fuel Island

Transfer Station: 8,000 square foot floor,
scale, estimated completion January 2022

Maintenance Shop: 2 bays, office, shared
locker room & restroom with Transfer
Station, estimated completion January 2022

Fuel Island: 12,000 gallon above-ground
diesel tank, 2,000 gallon above-ground
gasoline tank, DEF dispenser, software




Landfill Office
Expansion

Installing airlock at main entrance for
additional security, Covid mitigation

Adding Public Works conference room for
training, full departmental meetings

Creating additional office space for
Maintenance division, future needs

Repairing damage from previous building
impacts




Landfill & Transfer
Station Equipment
Purchases

Loader (Pictured)

Skid Steer (Pictured)
Over-The-Road tractors
Walking Floor & Tipping trailers
Service truck

Dump truck




Convenience Site
Improvements

Coolwell: Two waste, recycle compactors

Dodd’s Store: Cardboard compactor
(Pictured)

Boxwood Farms: Cardboard, recycle

compactors
60 East: Cardboard compactor
Pedlar: Additional waste compactor

Warrick Barn: Additional waste compactor




Landfill Capacity:
Uncapping Saga

Portion of landfill ‘sequentially capped’ in
2000; DEQ), engineers do not know why

Accounts for approximately 18-24 additional
months of landfilling capacity

Current capacity to be met by May 2022
Working with DEQ since September 2020

Would help ease transition to Transfer
Station, save significantly, overcome delays




Commonwealth of Virginia

VIRGINIA DEPARTMENT OF ENVIRONMENTAL QUALITY

BLUE RIDGE REGIONAL OFFICE
901 Russell Drive, Salem, Virginia 24153
(540) 562-6700 FAX (804) 698-4178

www.deq.virginia.gov
Ann F. Jennings David K. Paylor
Secretary of Natural and Historic Resources Director
(804) 698-4000

Robert J. Weld
Regional Director

October 28, 2021

Mr. Dean C. Rodgers VIA ELECTRONIC MAIL
Ambherst County Administrator

153 Washington Street

Ambherst, VA 24521

dcrodgers@countyofamherst.com

RE:  Amherst County Sanitary Landfill, SWP563
Temporary Authorization Request — Approval

Dear Mr. Rodgers:

The Virginia Department of Environmental Quality (DEQ) Blue Ridge Regional
Office (BRRO) has received the request for a temporary authorization in accordance with
9 VAC 20-81-600.F.4. of Virginia Solid Waste Management Regulations (VSWMR) was
submitted on your behalf by SCS Engineers (SCS) in an electronic mail dated October 13,
2021.

The temporary authorization request is to implement the uncapping and reactivation
of a partially closed area in Cell 1 at the Amherst County Sanitary Landfill (Amherst
landfill). The uncapping and reactivation has been requested to extend the operating life
expectancy of Cell 1. The County is currently building a transfer station on the footprint
of future Cell 3 with the intent of transferring a portion of the solid waste generated within
the County to other solid waste disposal facilities. As of May 2020, the County estimated
that Cell 1 had approximately 12 to 18 months of airspace remaining before the permitted
Cell 1 Intermediate Cover grades would be achieved. The transfer station will not be
completed prior to this time frame.

The temporary authorization has been requested in accordance with 9VAC20-81-
600.F.4.c(2)(b) to prevent disruption of ongoing waste management activities. The major
permit modification application for the uncapping and reactivation of a partially closed


http://www.deq.virginia.gov/

Amherst County Sanitary Landfill, SWP563
Temporary Authorization Request Approval
October 28, 2021; Page 2 of 3

arca in Cell 1 at the Amherst landfill was received on November 18, 2020. DEQ staff has
reviewed the application and the subsequent submittals (dated May 14, September 24 and
October 4, 2021) that were in response to DEQ’s requests for additional information.
Based on that review, it has been determined that DEQ’s requests have been addressed and
processing of the major permit modification application is currently underway.

The temporary authorization is hereby granted with the conditions as identified
below. The Department reserves the right to rescind this temporary authorization if the
facility fails to comply with any of the conditions identified below. Compliance with the
conditions identified below must be met and maintained for the entire period of the
temporary authorization. Note that temporary authorizations are limited to 180 days, with
provisions of extension for an additional 180 days.

The conditions for this temporary authorization are that the facility shall operate in
compliance with the VSMWR, SWP563, Amherst County Landfill Proposed Uncapping
and Reactivation Plan last revised September 21, 2021, and all applicable local, state, and
federal laws and regulations.

As provided by Rule 2A:2 of the Supreme Court of Virginia, you have 30 days
from the date of service of this decision to initiate an appeal of this decision, by filing notice
with:

David K. Paylor, Director

Virginia Department of Environmental Quality

ATTN: Division of Land Protection & Revitalization

P.O. Box 1105

Richmond, Virginia 23218-0009

In the event that this decision is served to you by mail, three days are added to that
period. Please refer to Part Two of the rules of the Supreme Court of Virginia, which
describes the required content of the Notice of Appeal, including specification of the
Circuit Court to which an appeal is taken, and additional requirements governing appeals
from decisions of administrative agencies.



Amherst County Sanitary Landfill, SWP563
Temporary Authorization Request Approval
October 28, 2021; Page 3 of 3

Please note that it is the responsibility of applicant to obtain any other

authorizations that may be necessary to conduct this activity. If there are any questions,
please contact Jennifer Hoeffner, Solid Waste Permit Writer, by telephone at (540) 562-
6735 and/or by email at jennifer.hoeffner@deq.virginia.gov.

CC:

Sincerely,

R. Nelson Dail
Regional Deputy Director

Nichole Herschler, DEQ-BRRO (nichole.herschler@deq.virginia.gov)
Allen Patton, DEQ-BRRO (mark.patton@deq.virginia.gov)

Brian Thacker, Amherst County (bthacker@countyofamherst.com)
Ryan M. Mahon, SCS Engineers (rmahon@scsengineers.com)
SWP563 ECM
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AGENDA ITEM

Projects Status Report

Project Name

Next Milestone

Current Status

Old Town Madison Heights

Meet Multi-Year 1 CDBG
contract requirements for
release of Multi-Year 2 CDBG
funds.

DHCD recently forgave all outstanding debt of
homeowners. This has caused interest by
more homeowners. Team is working to finish
current projects by April 22 in order to begin
Yr 2 projects.

Central Virginia Training Ctr

Redev Plan presented to BoS
for review by PC. DBHDS to
declare property “Excess”.

Final redevelopment plan document due to be
complete by March 1, 2022. DBHDS has not
yet declared property as excess to its needs.
DEQ brownfield cert due summer '22.

Landfill &Transfer Station

Construct transfer station.

Roadway built. Construction of buildings
progresses on time and on budget. DEQ has
approved uncapping to extend life of current
cell.

Ambherst-Nelson Ag Complex

Feasibility Study

Architectural Partners (Lynchburg) study report
due Jan 7, 2022.

Broadband

Build out fiber optic cable to
unserved areas of County.

VATI grant has been awarded. Awaiting build-
out schedule from Firefly.

Riveredge Park Trail

Construct Section 1: Bridge
complete

(Section 2: CVTC portion
Section 3: Connect to JRHT)

Negotiations w/ Lee family for final section of
trail ongoing. VDOT grant application for
funding of final portion construction submitted
1 Oct.

Madison Heights Master Plan

Complete plan 13 months
after contract signature.

Compiling members of Contractor Advisory
Group (CAG) and stakeholders.

New Financial Software

Issue RFP for new software

4 proposals received and being reviewed by
selection committee. Selection of interviewees
in Jan.


















































































COMPREHENSIVE
AGREEMENT

Between
AMHERST COUNTY
And

PRICE BUILDINGS, INC,

For Design & Construction of a Solid Waste Transfer Station at the Amherst County Landfill, a
New Solid Waste Convenience Center on Boxwood Farm Road, and Modifications to the
Existing Coolwell Road Solid Waste Convenience Center




Comprehensive Agreement Pages 1-66

EXHIBITS
A — Land
- Scope of Work
— Clarifications and Assumptions
— Draw Schedule
— Project Schedule/Milestones
—- Payment Application
— Ttems and Price Summary Sheets
— List of Extended Warranties
— Performance & Payment Bonds
— Insurance Certificate
— Contractor Summary Scope of Work and Other Related Documents
— Vendors Certification
— Standard Disclaimer
— Contractor Eligibility Certification
— Environmental Conditions
— Proposal Requirements and Non-Collusion Statement
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THIS COMPREHENSIVE AGREEMENT (“Agreement”) is entered into effective as
of this 21st day of January, 2020 (the “Effective Date”), by and between: Amherst County,
Virginia, a political subdivision of the Commonwealth of Virginia (“Owner”), and Price
Buildings, Inc., a Virginia corporation (“Contractor”) 1111 Callaway Road, Rocky Mount,
Virginia 24151,

Recitals:

R-1.  The Owner has adopted procedures to implement the Virginia Public-Private
Education Facilities and Infrastructure Act of 2002 (“PPEA”), Section 56-575.1, et seq., of the
Code of Virginia, 1950, as amended.

R-2.  On Friday, July 12, 2019, the Owner solicited PPEA proposals for the construction
of a Solid Waste Transfer Station, the upgrade of the Coolwell Road Convenience Center and the
construction of a new convenience center on Boxwood Farm Road.

R-3. By the closing date, August 23, 2019, the Owner received three (3) solicited
proposals, those being G&H Contracting Inc., Glass & Associates, Inc., and Price Buildings, Inc.
who expressed interest in the project.

R-4. The Owner accepted all three (3) proposals and invited all three (3) contractors to
present their proposals before a County evaluation committee. The Owner conducted two (2}
interviews with each of the three (3) proposers. The Owner determined that proceeding with the
procurement process with Price Buildings, Inc., using competitive negotiation procedures was
likely to be advantageous to the Owner and the public based upon probable scope, complexity, or
urgency of the Project, risk sharing and added value, and economic benefit from the Project that
would not otherwise be available.

R-5.  The Owner received additional information from Price Buildings, Inc., as part of
the negotiation during the conceptual phase and it subsequently invited the proposer to submit a
detailed phase proposal, which the proposer did.

R-6. The Owner subsequently conducted additional negotiations with Price Buildings,
Inc., arriving at the terms and conditions of proposed comprehensive agreement. Based upon the
proposers’ proposals, presentations and the negotiations, the Owner determined that the Project is
a qualifying project that serves the public purpose of the PPEA under the criteria of Va. Code §
56-575.4(C) and would be in the public interest to pursue.

R-7. Ambherst County (“Owner”) has selected Price Buildings, Inc, (“Contractor”), for
entry into a comprehensive agreement for the Project, and the Owner and Contractor now wish to
enter into this Comprehensive Agreement for the Project.

NOW, THEREFORE, for and in consideration of the premises and mutual covenants
hereinafter contained, and subject to the conditions herein set forth, the parties hereby covenant,
agree, and bind themselves as follows:




ARTICLE I
DEFINITIONS

The following definitions apply to this Agreement;

1.1.

1.2.

1.3.

1.4.

L.5.

1.6.

1.7.

Architect - Engineer or A-E means Contractor’s design professional Person responsible
for the architectural and engineering services for the Project, including, without limitation,
its design. Contractor has identified its proposed A-E for the Project in its proposals to the
Owner, and Contractor shall use the identified A-E for the Project unless the Owner
approves otherwise in writing.

Change means any addition to, deletion from, or modification of the Project or the Services
that is made in accordance with the provisions of this Agreement, A Change may be made
by a written Change Order if Owner and Contractor agree as to adjustments to the CCL or
GMP, as applicable, and schedule, or unilaterally by the Owner by a written Change
Directive, with any adjustments to the CCL or GMP, as applicable, and schedule, to be
determined subsequently pursuant to Article XVII of this Agreement.

Change Directive means a written order by the Owner, specifically identified as a Change
Directive, directing a Change.

Change Order means a Change made by a written agreement in which the Owner and
Contractor have indicated agreement as to the Change and adjustments to price and
schedule due to the Change and have evidenced their agreement by executing the written
agreement.

Codes and Standards means all local, state and federal regulations, ordinances, codes,
laws, or requirements applicable to the Project, including, without limitation, the Virginia
Uniform Statewide Building Code and the standards, permits, and regulations of the
Virginia Department of Environmental Quality (DEQ).

Contract Cost Limit (*CCL”) means the initial limit established at the time of execution
of this Agreement on total amounts payable to the Contractor under this Agreement absent
a Change pursuant to this Agreement.

Contract Documents means the following listed in their order of precedence:

a. Any written modifications to this Comprehensive Agreement made in accordance
with this Comprehensive Agreement;

b. Any written Change Orders made in accordance with this Agreement;
C. Any written Change Directives issued in accordance with this Agreement;
d. This Comprehensive Agreement, including all exhibits thereto;




1.8.

1.9.

1.10.

1.11.

1.12,

1.13.

1.14.
1.15,
1.16.

1.17.

1.18.

e The Construction Documents, which are the final Plans and Specifications that are
approved by the Owner, Architect, and Contractor;

f. Plans and Specifications that are approved by the Owner, A-E, and Contractor.
g. Documents incorporated by reference by this Agreement;

h. Contractor’s Detailed-Phase Proposal; and

i, Contractor’s Conceptual-Phase Proposal.

Day means a calendar day, and “days” means calendar days, unless the contrary is
expressly indicated,

Drawings means the graphic and pictorial portions of the Contract Documents showing
the design, location, and dimensions of the work, generally including plans, elevations,
sections, details, schedules, and diagrams.

Draw Schedule means the schedule attached hereto as Exhibit D to be used as a basis for
payment of the Fixed Fees component of payments to Contractor, setting forth the
anticipated completion date of the various components of the Project and the value assigned
to those different components.

Fixed Fees mean the amounts payable to the Contractor as specified in Section 5.4 for the
Services in addition to Reimbursable Costs.

Final Completion of Work. Final Completion or final completion mecans completion in
conformance with this Agreement, the Construction Documents, and other Contract
Documents of all of the work required by this Agreement, including without limitation,
punch list items, but not including warranty items.

Guaranteed Maximum Price (“GMP”) means the amount less than the CCL established
following design as the maximum amount payable to the Contractor absent a Change.

Land means the real property described in Exhibit A hereto.
Contractor means Price Buildings, Ine.
Owner means Amherst County, Virginia.

Owner’s Representative means that individual designated by the Owner in writing to
perform the functions of Owner’s Representative specified in this Agreement.

Person means any individual, partnership, joint venture, association, joint-stock company,
corporation, limited liability company, trust, unincorporated organization, government, or
any agency or political subdivision thereof.




1.19.

1.20,

1.21.

1.22,

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

Plans and Specifications mean the surveys, plans and specifications that Contractor
causes to be prepared for the Project that are approved by the Owner, A-E, and Contractor.

Project means the design & construction of a Solid Waste Transfer Station on the Amherst
County landfill site, a new convenience center on Boxwood Farm Road, and modifications
to the existing Coolwell Road convenience center to be constructed by Contractor on the
Land in accordance with the Construction Documents and the terms of this Agreement,
and any related upgrades ordered by Change or Change Order.

Project Schedule means the schedule for construction of the Project, which, in its initial
version, is set forth in Exhibit E attached hereto.

Punch List Items means a list of items of work to be completed and deficiencies to be
corrected, identified by the Owner’s Representative or A-E, that do not affect the
attainment of Substantial Completion. [f the Owner’s Representative and A-E do not agree
as to an item or items, any such items not agreed upon shall be considered a punch list item
until a contrary determination is made pursuant to Article XVTI of this Agreement Such
items must be complete before Final Completion can take place.

Reimbursable Costs mean the amounts payable to the Contractor as specified in Section
5.3 for the Services in addition to the Fixed Fees.

Requisition means an application for payment in the form attached as Exhibit F.

Scope of Work means all the work for the Project to be provided by Contractor within the
CCL and GMP, except as modified by any Change.

Services means all pre-construction and development services and all architectural and
engineering design, procurement and construction services related to the Project furnished
by Contractor, including, without limitation, all labor, services, materials and facilities, and
all other things that are required to provide for the development of the site and the design,
construction and equipping of the Project.

Shopﬁ Drawings means drawings, diagrams, schedules and other data specially prepared
for the work by the Contractor, Contractor or a subcontractor, sub-subcontractor,
manufacturer, supplier, or distributor to illustrate some portion of the work.

Specifications means that portion of the Contract Documents consisting of the written
requirements for materials, equipment, systems, standards and workmanship for the Work,
and performance of related services.

Substantial Completion means the date determined by inspection by the Owner’s
Representative and A-E that construction of the Project is so sufficiently complete in
accordance with the Construction Documents, including having obtained a final occupancy
permit, that it may be utilized for its intended use, including that the Project is ready to
accept move-in by the Owner and all life/safety items are operational.




ARTICLE 11
GENERAL DESCRIPTION, TERM OF AGREEMENT, AND
CONTRACTOR’S STATUS AS INDEPENDENT CONTRACTOR

2.1. GENERAL DESCRIPTION.

Contractor shall provide to the Owner site design and development services, design services, and
construction services for the construction of a Solid Waste Transfer Station at the Amherst County
landfill, construction of a new solid waste convenience center on Boxwood Farm Road, and
modifications to the existing Coolwell Road convenience center (the “Project”). Contractor shall
provide these services as a design-builder. Contractor generally will be compensated its
Reimbursable Costs plus Fixed Fees subject to the terms of this Agreement but shall be responsible
for ensuring that the total cost of the Project to Owner does not exceed the Contract Cost Limit
(“CCL”) established by this Agreement. Pursuant to this Agreement, Contractor shall develop a
design in order to arrive at a Guaranteed Maximum Price (“GMP”) for the Project that shall not
exceed the CCL except to the extent adjusted pursuant to this Agreement. Contractor will be
responsible for completing the Project so that payments by Owner shall not exceed the GMP, as
adjusted by this Agreement, even if the costs to Contractor to do so exceed the GMP. Savings
below the GMP shall be divided between the Owner and Contractor in accordance with the terms
of this Agreement. Because this is a design-build project, Owner makes no warranty to Contractor,
express or implied, regarding any design for the Project. Rather, Contractor and its A-E warrant
that all design and design services meet the highest standard of care in Virginia for the applicable
design professional providing such design or services.

2.2, TERM OF AGREEMENT.

This Agreement begins on the Effective Date indicated at the beginning of the Agreement, which
is the date of approval by the Amherst County Board of Supervisors of this Agreement and
continues until its termination pursuant to Article XVIII or until all obligations under this
Agreement have been performed.

2.3, INDEPENDENT CONTRACTOR.

For all purposes hereunder, Contractor is an independent contractor and shall not be deemed an
agent, employee or partner of the Owner.

24. SUBCONTRACTORS.

Contractor may subcontract any portion of the Services to be performed hereunder, but Contractor
shall not thereby be relieved of any of its obligations set forth herein. Contractor shall furnish to
the Owner’s Representative, for his or her information, not later than ten (10) days before the date
scheduled for issuance of the notice to proceed with construction, a list of all Persons being
considered to be subcontractors to the Contractor for construction tasks related to the Project. The
Owner’s Representative shall, within five (5) days of receipt of this list, notify Contractor in
writing if it has any objection to any such subcontractor. A failure to notify Contractor within this
five-day period shall not waive the right of the Owner’s Representative to later object to any
proposed subcontractor for cause. The receipt of such list shall not require the Owner’s




Representative to investigate the qualifications of any listed subcontractor, Prior to performing any
Work on the Project, the Contractor and subcontractors shall provide copies of their current
professional licenses, if any are required for their subcontracted work, to the Owner’s
Representative.

ARTICLE 111
THE WORK

3.1. WORK/SPECIFICATIONS.

a.

'The Contractor shall furnish the necessary personnel, material, equipment, services,
and facilities (except as otherwise specified) to perform the Project in a
workmanlike manner and within the Project Schedule.

The Owner shall have the right to add to the Scope of Work to be performed under
this Agreement, including, without limitation, work to be performed at the Land or
other Owner facilities, and Contractor agrees to perform such work, subject to
issuance of a Change Directive or a Change Order for such work. Contractor agrees
to promptly meet and confer with the Owner regarding added scope of work
proposed by Owner.,

3.2. CONDITIONS AFFECTING THE WORK.

a.

The Contractor is responsible for having taken steps reasonably necessary to
ascertain the nature and location of the work, and the general and local conditions
that can affect the work or its costs, including, but not limited to available parking
and staging areas and existing building materials and components. Any failure by
the Contractor to reasonably ascertain the conditions affecting the work does not
relieve the Contractor from responsibility for successfully performing the work
without additional expense to the Owner. The Owner assumes 1o responsibility for
any representations concerning conditions made by any of its officers, employees
or agents before execution of this Agreement unless such representations are
expressly stated in the Agreement.

Owner has furnished Contractor copies of the following reports about which Owner
makes no representation or warranty regarding their accuracy:

1) Asbestos Survey

2) Sanitary sewer layout within the boundaries of the proposed project.

3.3. INTERPRETATION OF CONTRACT DOCUMENTS.

d.

The Contract Documents are intended to be complementary and to be interpreted
in harmony to avoid conflict if this can reasonably be accomplished.




b. The following rules regarding correlation and intent of the Contract Documents are
first to be employed in the event of any inconsistency, conflict, or ambiguity:
(1) Anything mentioned in the Specifications and not shown on the Plans, or shown
on the Plans and not mentioned in the Specifications, is of like effect as if shown
or mentioned in both; (2) In case of conflicts between Plans and Specifications, the
Specifications will govern; (3) In case of a difference between small and large-scale
Drawings, the large-scale Drawings will govern; (4) Schedules on any contract
Drawing take precedence over conflicting information on that or any other contract
Drawing; (5) On any of the Drawings in which a portion of the work is detailed or
drawn out and the remainder is shown in outline, the parts detailed or drawn out
will apply also to all other like portions of the work.

c. If, despite application of the rules in 3.3.b, an inconsistency, conflict, or ambiguity
still exists between or among the Confract Documents that cannot be reasonably
harmonized, then precedence shall be given to the Contract Documents in the order
in which they are enumerated in Section 1.7 of this Agreement.

ARTICLE IV
PROJECT DEVELOPMENT

4.1. DESIGN AND CONSTRUCTION.

The Contractor shall be responsible for the professional quality, technical accuracy and the
coordination of all designs, Drawings, plans, Specifications, and other services furnished by the
Contractor under this Agreement.

4.2. DRAWINGS AND SPECIFICATIONS.

Based upon the Scope of Work and/or requirements furnished by the Owner in writing and
included herein, the Contractor shall prepare the complete contract working plans and
Specifications. All design submissions for this Project shall be made in both paper
drawing/document form and CADD electronic file form. The minimum scale for building
Drawings shall be 1/8 inch = 1 foot except for small scale Drawings of the floor plan of the entire
building with space tabulation. Design submissions shall be made as outlined below. The Owner’s
review and/or approval period shall be in accordance with the Project Schedule Milestones (see
Exhibit E), for each of the following submissions, except that for good cause shown the Owner’s
Representative may extend the date by ten (10) days.

a. 10% Schematic Design Development Submission:

Following a kick-off meeting, the Contractor shall prepare a 10% Schematic Design
submission in accordance with Exhibit K. Contractor shall submit the 10%
Schematic Design submission to the Owner for review and approval in accordance
with the Project Schedule shown in Exhibit E. The Owner review period will be in
accordance with the Project Schedule shown in Exhibit E.

b. 35% Design Development Submission:




Following receipt of Owner’s approval of the 10% Schematic Design submission,
the Contractor shall prepare a 35% Design Development submission in accordance
with Exhibit K. Contractor shall submit the 35% Design Development submission
to the Owner for review and approval in accordance with the Project Schedule
shown in Exhibit E. It is understood that the Owner has the option in its sole
discretion to perform a value engineering study during this period. The 65%
Construction Documents submission shall reflect value engineering revisions
directed by the Owner at no additional cost to Owner. The Owner review period
will be in accordance with the Project Schedule shown in Exhibit E.

65% Construction Documents Submission:

Following receipt of Owner’s approval of the 35% Design Development
submission, the Contractor shall prepare a 65% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 65%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. Intermediate
submissions may be made for the design of foundations, structural steel, and other
items or systems requiring either advance procurement or construction start prior
to the completion of the overall design in accordance with the approved schedule.
The Owner review period will be in accordance with the Project Schedule shown
in Exhibit E.

95% Construction Documents Submission:

Following receipt of Owner’s approval of the 65% Construction Documents
submission, the Contractor shall prepare a 95% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 95%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. On an exception basis,
intermediate submissions may be provided for the design of foundations, structural
steel and other items or systems requiring cither advance procurement or
construction start prior to the completion of the overall design in accordance with
the approved schedule. The Owner review period will be in accordance with the
Project Schedule shown in Exhibit E.

100%% Construction Documents Submission:

Following receipt of Owner’s approval of the 95% Construction Documents
submission, the Contractor shall prepare a 100% Construction Documents
submission in accordance with Exhibit K. Contractor shall submit the 100%
Construction Documents submission to the Owner for review and approval in
accordance with the Project Schedule shown in Exhibit E. Intermediate
submissions may be provided for the design of foundations, structural steel, and
other items or systems requiring either advance procurement or construction start
prior to the completion of the overall design in accordance with the approved




schedule. The Owner review period will be in accordance with the Project Schedule
shown in Exhibit E.

4.3. CONSTRUCTION.

With Owner’s prior agreement in writing, and subject to imposition by Owner of reasonable
conditions to assure a satisfactory Guaranteed Maximum Price (GMP) for the Project, construction
may be allowed to commence in accordance with the Project Schedule prior to the Owner’s
Representative’s approval of all of the Construction Documents. Where phased/fast track
construction is proposed prior to overall final approval, plans and Specifications covering the
system or components covered by that phase must be approved by the Owner’s Representative
prior to the start of construction of that phase.

ARTICLE V
PRICES AND SHARED SAVINGS

5.1. PRICES.

The Contractor must provide all work called for under this Agreement, including furnishing all
material, services, labor and equipment to perform the Services for the prices as indicated in
Exhibit G.

5.2. CONTRACT COST L1MIT (“CCL”)

a. A Contract Cost Limit (CCL) has been agreed to by the parties, the amount of which
is stated in Exhibit G. The CCL is the maximum amount payable to Contractor and
is a cap on Contractor’s compensation, which is the sum of Reimbursable Costs
(see Section 5.3) and Fixed Fees (see Section 5.4) payable to complete the Scope
of Work. As the design is refined, a Guaranteed Maximum Price (GMP) will be
established that will be less than the CCL unless Owner directs a Change to the
Scope of Work.

b. The Contractor shall develop 35% Design Development Drawings and
Specifications in accordance with Article IV in order to arrive at a Guaranteed
Maximum Price (GMP) that will be less than the CCL.

5.3. REIMBURSABLE COSTS

a. Subject to the limitation that payments to Contractor shall not exceed CCL or the
GMP, as applicable, Owner will reimburse Contractor for all the following costs
for the Project:

1. Prime Construction Contractor materials, supplies, and equipment either
incorporated directly into the construction on the Project or required to
accomplish a construction activity on the Project including equipment
rental, transportation, and storage.




Prime Construction Contractor Labor: Labor costs for personnel performing
labor at the Project site. Labor costs include hourly rates with all fringe
benefits and taxes required by law and applicable contracts in force between
the Contractor and its employees.

Subcontractor costs for work on items directly related to and/or
incorporated into the finished construction for the Project. The term
“subcontracts” includes purchase orders. Contractor shall conduct the
subcontractor bid process on an “open book” basis and shall allow the
Owner’s Representative to observe the receipt and analysis of all bids.
Contractor shall invite at least six (6) bidders, if practical, and endeavor to
receive price quotations from at least three (3) firms for all subcontracts for,
but not limited to, equipment, equipment rentals, materials, labor contracts,
any other supplies or services, where the quotations are expected to exceed
or actually exceed $50,000, unless otherwise authorized by the Owner’s
Representative. The Owner’s Representative may recommend additional
subcontractor bidders to Contractor. Contractor shall furnish copies of
quotations to the Owner’s Representative for review prior to award. It is not
required that the award be made to the lowest offeror, but shall be made on
the basis of best value. Copies of all subcontracts, including all
modifications and/or revisions will be furnished to the Owner’s
Representative within five (5) business days from issuance. Contractor may
select certain subcontractors without going through the bid process as
required above if it first obtains Owner’s written consent, which may be
withheld in Owner’s discretion.

Other Project-related direct costs that may be reimbursed under this
Agreement include, but are not limited to, the following: Contractor direct
expenses; legal, insurance and accounting (project related); general
conditions, payment and performance bonds, taxes including gross receipts
tax, permits, utility availability, relocation and usage costs, “on site
construction”  supervision, quality  control, safety, training,
engineering/layout, fire protection, cleanup, field office equipment, and
operation, but not including expenses incurred prior to the Effective Date of
this Agreement.

Owner will not reimburse Contractor for the following costs:

1.

Contractor costs not associated with personnel assigned to the Project are
considered to be indirect costs that are included as part of the Fixed Fees
and are not Reimbursable Costs. Examples of indirect costs that are not
Reimbursable Costs include, but are not limited to: bonuses to senior
executives; travel by company executives or officers; and personnel whose
services and/or responsibilities include multiple projects, e.g., accounting,
home office estimating, and purchasing personnel. Additionally, costs for
repairs and maintenance of Contractor-owned equipment (including by any
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subsidiary or affiliated companies) or rental equipment are not
Reimbursable Costs. Repair costs and costs of routine maintenance of rental
equipment are to be included in the rental price.

2. Public relations and advertising, bad debts, contributions and donations,
dividends or payments of profits, entertainment, fines or penalties, life
insurance for officers, partners, or proprietors, interest on loans, lobbying,
losses on other contracts, income taxes, proposal preparation costs, and
legal costs involving disputes with the Owner.

3. Costs incurred prior to the Effective Date of this Agreement.
4. Costs for corrective or defective Work.
54. FIXED FEES

The Owner shall pay the Contractor Fixed Fees, which consist of the architecture and engineering
fees, development fees and expenses, and general contracting fees stated in Exhibit G. The Fixed
Fees include all compensation payable by Owner to Contractor beyond Reimbursable Costs for
the Services and are intended to compensate for the Contractor’s and Prime Construction
Contractor’s home office support, overhead costs, and profit for the Project and for all design
professional services. The Fixed Fees shall not vary with either the estimated cost or actual cost of
construction of the Project except as expressly allowed in this Section 5.4. The components of the
Fixed Fees in a. through c. below will be increased when a Change in the Project results in a
significant increase in the direct costs, such as an increase in engineering man-hours or increased
insurance costs, The Fixed Fees will not be reduced unless the Owner requires an equitable
reduction in the Fixed Fees for any Change that reduces the Scope of Work.

a. Contractor’s Fees and Expenses: This component of the Fixed Fees includes all
labor and material costs and fee to manage the development and construction
process inctuding, without limitation, management of the design, construction, and
permitting, and to prepare the Guaranteed Maximum Price. This component of the
Fixed Fees covers all work in connection with development activities.

b. Architect-Engineer (A-E) Fees and Expenses for Services for Design, Construction
Documents and During Construction: This component of the Fixed Fees covers the
design and preparation of Schematic Design, Design Development, and
Construction Documents. This component of the Fixed Fees also covers
construction administration by the A-E and includes, but is not limited to, review
of Shop Drawings and samples, field interpretation of Construction Documents,
preparation of required clarification Drawings, and participation in quality control
activities,

C. General Contractor Fee during Construction: This component of the Fixed Fees
covers profit on construction plus home office support (including Project Manager,
Project Engineer, Estimator, and Purchasing) and overhead costs.
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5.5. GUARANTEED MAXIMUM PRICE.

a. A Guaranteed Maximum Price (GMP) shall be established by the parties for the
Project at the time of approval of the 35% Design Development submission and
prior to commencement of construction. The GMP is the maximum sum that the
Owner shall pay to the Contractor in total for this Project, except as otherwise
provided in this Comprehensive Agreement. It includes all the Reimbursable Costs
as defined in Section 5.3 that will be payable to Contractor and all Fixed Fees as
defined in Section 5.4 that will be payable to Contractor.

b. If at any time during construction it becomes apparent that the final Reimbursable
Costs and Fixed Fees will exceed the GMP, the Contractor shall immediately notify
the Owner’s Representative and advise him/her of the action it proposes to take to
reduce costs.

C. All proposed revisions or changes to the approved Plans and Specifications must
be submitted to the Owner’s Representative for review and approval for
conformance with the approved design development plans and Specifications,
regardless of whether or not they affect the GMP.

d, Contractor shall ensure that the GMP is less than the CCL.

e. No payment shatl be made to Contractor in excess of the GMP except as adjusted
for any Changes made in accordance with this Agreement. The Contractor shall be
wholly responsible to complete the Project at no compensation above the GMP as
adjusted for any Changes made in accordance with this Agreement.

5.6. CHANGE IN FIXED FEES COMPONENT RELATING TO SERVICES FOR MODIFICATION OF
DESIGN.

For Changes, the Contractor shall, upon the written request of the Owner’s Representative, make
the necessary design Drawing and Specification revisions; prepare and issue requests for proposal
describing the modifications; prepare estimates, Drawings and Specifications as required; evaluate
proposals and make recommendations to the Owner’s Representative. The amounts payable by
Owner for services under this paragraph will be negotiated, and if the amount payable cannot be
agreed upon, will be based upon the rates indicated in Exhibit I hereto and a determination of a
reasonable amount of time to complete such services.

5.7. SHARE IN SAVINGS.

If the final Project Reimbursable Costs Plus Fixed Fees, as presented by Contractor within sixty
(60) days after Final Completion and then reviewed and audited by the Owner, are less than the
GMP, as adjusted for any changes made in accordance with this Agreement, then savings
represented by the difference shall be shared on the following basis: 30% to the Contractor and
70% to the Owner.
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ARTICLE V1
SAMPLES

6.1. SAMPLE APPROVAL,

After issuance of the notice to proceed with construction, the Contractor shall furnish to the
Owner’s Representative samples required by the Specifications or by the Owner’s Representative,
for the Owner Representative’s written approval. Samples shall be delivered to the Owner’s
Representative as specified or as directed. The Contractor shall prepay all shipping charges on
samples. Materials or equipment for which samples are required may not be used in the Work
until the Owner’s Representative approves them in writing. Approval of a sample is only for the
characteristics or use named in the approval and may not be construed to change or modify any
requirement ofthe Contract Documents. Substitutions are not permitted unless approved in writing
by the Owner’s Representative.

6.2. LABELS.

Each sample must be labeled to show:

a. Name of Project building or facility, Project title, and contract number;
b. Name of Contractor and (if appropriate) subcontractor;

c. Identification of material or equipment, with Specification requirement;
d. Place of origin; and

e Name of producer and brand (if any).

6.3. MARKINGS,

Samples of finish materials must have additional markings that will identify them under the finish
schedules.

6.4. COVER LETTER.

The Contractor shall mail under separate cover a letter, in triplicate, submitting each shipment of
samples and containing the information required in Sections 6.2 and 6.3 above. The Contractor
shall also enclose a copy of that letter with the shipment and send a copy to the Owner’s
Representative on the Project.

6.5. USE OF SAMPLES.

Approved samples not destroyed in testing shall be sent to the Owner’s Representative at the
Project. Approved samples of hardware in good condition will be marked for identification and
may be used in the Work. Materials and equipment incorporated in the Work must match the
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approved samples. Samples not destroyed in testing and not approved will be returned at the
Contractor’s expense if the Contractor so requests in writing at the time of submission.

6.6. FAILURE.

Failure of any material to pass the specified tests will be sufficient cause for refusal to consider,
under this Agreement, any further samples of the same brand or make of that material. The Owner
reserves the right to disapprove any material or equipment that has previously proved
unsatisfactory as determined in Owner’s sole discretion in service. '

6.7. TESTING.

Samples of materials or equipment delivered on the site or in place may be taken by the Owner’s
Representative for testing. Failure of a sample to meet the requirements of the Contract Documents
may void previous approvals of the item tested. The Contractor shall replace materials or
equipment found not to have met requirements of the Contract Documents, unless Owner, in its
sole discretion, elects to accept an equitable downward adjustment to the GMP in lieu of such
replacement.

6.8. COST OF TESTING.

The Contractor shall pay for all costs of construction testing, including sampling, field tests,
laboratory tests, inspection services to verify soil classifications, moisture density of soils,
observation of subgrades to receive compacted structural fill for building and pavement support,
observation of pavement subgrades to receive compacted base course material, observation of fill
placement and field density testing, observation of footing subgrades to evaluate suitable bearing,
observation of concrete pours, field concrete slump testing, air content testing, molding of concrete
cylinders, laboratory curing and compression testing of concrete, observation of steel installation,
ultra-sonic testing of steel moment connections, steel weld testing. The Contractor shall provide
written reports of observations, recommendations, and testing activities as the project progresses.
Written report will be made on a biweekly basis to the Owner. All tests pertaining to physical or
chemical properties of materials must be made in a laboratory approved by the Owner’s
Representative. The Contractor shall include all applicable tests required by ASTM in the
Specifications. The Specifications will also include all tests and inspections required by Codes and
Standards.

The Owner will pay for the costs of any other tests deemed necessary, and related engineering
services, unless the tests indicate that the workmanship or materials used by the Contractor are not
in conformance with the Construction Documents, approved Shop Drawings, or the approved
materials. In this event, the Contractor shall pay for the tests, remove all work and material failing
to conform, and replace with work and materials in full conformity, without additional cost to the
Owner.

6.9. INVENTORY OF SAMPLES.
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The Contractor shall maintain an inventory of all approved samples until final inspection of the
Project. Such samples shall be available to Owner for additional viewing, inspection and testing,
as deemed necessary by Owner, at all times.

ARTICLE VII
MEASUREMENTS, DRAWINGS, SPECIFICATIONS

7.1. REQUIREMENT FOR VERIFICATION OF MEASUREMENTS/ON SITE DOCUMENTS.

a.

The Contractor shall keep at the site copies of all Drawings and Specifications
related to the Contract Documents and shall give the Owner’s Representative and
designated representative access to same at all times.

When the word “similar” appears on the Drawings, it has a general meaning and
must not be interpreted as meaning identical, and all details must be worked out in
relation to their location and connection with other parts of the Work.

In case of discrepancy in figures, Drawings, or Specifications, the matter must be
promptly submitted to A-E, who shall provide a determination in writing, for
approval by the Owner’s Representative in writing, Any adjustment by the
Contractor without such approval will be at the Contractor’s own risk and expense.
The Contractor shall furnish from time to time such detailed Drawings and other
information as may be deemed reasonably necessary by Owner’s Representative.

The Contractor shall verify all dimensions shown of existing Work, and all
dimensions required for Work that is to connect with work now in place, by actual
measurement of the existing Work. Any discrepancies between the requirements of
the Contract Documents and the existing conditions shall be referred to the Owner’s
Representative for a determination in writing before the Contractor performs any
Work affected by these discrepancies.

7.2. DRAWINGS AND SPECIFICATIONS REQUIREMENTS.

The following requirements apply to Contractor’s responsibility to cause the Plans and
Specifications to be prepared:

a.

Required technical Specifications shall be prepared in accordance with the highest
industry standards. Specifications must be complete, concise, and free of repetition
and ambiguity. Care must be exercised to avoid specifying the same Work in more
than one section and to avoid duplication or conflict with the general provisions,
special provisions, and the Drawings. :

The Specifications shall be submitted on 8-1/2” x 117 sheets unless otherwise
authorized by the Owner’s Representative.

If guide specifications are not furnished, typical specifications developed and used
by the A-E in general practice consistent with the highest industry standards shall

15



be used in preparing contract Specifications. The CSI Format for Construction
Specifications, CSI Document MP-2A, shall be used in the arrangement of Project
Specifications.

Testing to establish compliance with the Contract Documents for critical items or
critical portions of the work shall be specified as the Contractor’s responsibility.
Testing shall be consistent with that required under standard commercial practices.
Any testing requirements specified do not limit the Owner from having additional
testing and inspection performed in Owner’s discretion.

Submittals such ag Shop Drawings, samples, and certificates shall be specified as
necessary to establish compliance with the Contract Documents for critical portions
of the work. The Contractor should not require submittals for minor commercial
items or for items of marginal value. The Contractor shall include in the mechanical
and electrical sections the extent of a manufacturer’s literature, rating data,
performance curves, spare part lists, and Shop Drawings that must be furnished for
review and approval before procurement.

The Specifications shall require the Contractor to make field tests of heating and
air conditioning systems to demonstrate that the equipment will perform as
required. The results of the tests shall be submitted before the final inspection.
Manufacturer’s representatives may be required for inspection, start-up, and
instructions in the operation and maintenance of equipment and the Contractor shall
ensure their presence for such purposes if requested by the Owner.

The Specifications shall require that the Contractor furnish manufacturer’s
manuals, spare parts lists, diagrams, instructions, performance data, curves, and
Shop Drawings as approved for major items of equipment to be installed in the
work.

All required Drawings shall be prepared and furnished as reproducible tracings. All
final Drawings must be 8-1/2” x 11, 117 x 17,7 18" x 24,” 24” x 36,” or 30” x 42,”
trim-to-trim, with Owner title block, graphic scale, and metric conversion table.
Drawing methods and quality must permit satisfactory, clear, and legible one-half
(1/2) size reproduction. Lettering on the Drawings shall not be smaller in height
than .12 (1/8) inch freehand or .10 inch mechanical.

All final Drawings shall be detailed working drawings as necessary for efficient
execution of the Work. They must conform to the above general requirements and
the requirements previously stated. All original Drawings must be prepared at an
adequate scale to properly present the design data development including detailed
features. Drawing scales for buildings or structures smaller than 1/8 inch = 1 foot
are not permitted without prior written approval of the Owner’s Representative.

The electrical design must be separated into two plans, when necessary to avoid
congestion: one devoted to the power, receptacle, telephone, fire alarm, and
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intercornmunication systems, and the other to lighting. Similarly, the plumbing and
heating/air conditioning must be separated when necessary to avoid congestion. A
minimum scale of 1/4 inch = 1 foot must be used for all details of arcas of
congestion such as mechanical rooms, toilet rooms, and the like, and as may
otherwise be reasonably designated by the Owner’s Representative. Drawing scale
for site, utility, or other related work (work outside five-foot building line),
including details (engineers) must clearly and adequately reflect the design data
developed. Drawings must be organized and provide appropriate details of the site
work (layout, grading, paving, and drainage) and the utilities (water, sewer, gas,
power, and communications) separate from the building and/or structure Drawings.

All design submissions prepared using CADD support shall be accompanied by
electronic files of the submission in Auto-Cad.

Any discrepancies in figures, Drawings, Specifications, or submittals shall be
promptly resolved by the Contractor or the A-E. Copies of all Requests for
Information (RFI) or other correspondence, including confirmations of verbal
instructions between the A-E and the Prime Construction Contractor or the
Contractor required to resolve deficiencies, shall be furnished to the Owner’s
Representative within three (3) days.

7.3. SHOP DRAWINGS, COORDINATION DRAWINGS, AND SCHEDULES.,

a.

The Contractor shall submit to the Owner’s Representative, in triplicate, a schedule
listing all items that will be furnished for review and approval no later than thirty
(30) days after final approval of Plans and Specifications by the Owner. For
example, the schedule must include Shop Drawings and manufacturer’s literature,
test procedures, test results, certificates of compliance, material samples, and
special guarantees, etc. The schedule must indicate the type of item, contract
requirement reference, the Contractor’s scheduled date for submitting the above
items, identification of the first scheduled activity and projected needs for approval
answers to support procurement or installation. In preparing the schedule,
reasonable time will be allowed for review, approval, and possible re-submittal.
Also, the scheduling shall be coordinated with the approved construction progress
chart. The Contractor must revise and/or update the schedule as the Owner’s
Representative reasonably directs. Such revised schedule must be made available
to the Owner’s Representative for monitoring.

The Contractor shall submit to the Owner’s Representative Shop Drawings,
Coordination Drawings, and Schedules for written approval as required by the
Specifications or requested by the Owner’s Representative, as follows:

1. Shop Drawings shall include fabrication, erection, and setting Drawings,
schedule Drawings, manufacturer’s scale Drawings, wiring and control
diagrams, cuts or entire catalogs, pamphlets, descriptive literature, and
performance and test data.
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2. Drawings and schedules, other than catalogs, pamphlets and similar printed
material, shall be reviewed, signed and submitted in reproducible form with
three prints made by a process approved by the Owner’s Representative,
Upon approval, the reproducible form will be returned to the Contractor
who shall furnish the number of additional prints, not to exceed ten. The
Contractor shall submit Shop Drawings in catalog, pamphlet, and similar
printed form in a minimum of four copies plus as many additional copies as
the Contractor may desire or need for the use of subcontractors.

Before submitting Shop Drawings on the mechanical and electrical work, the
Contractor shall obtain the Owner’s Representative’s written approval of lists of
mechanical and electrical equipment and materials as required by the
Specifications.

The Contractor must check the Drawings and schedules and coordinate them (by
means of Coordination Drawings whenever required) with the work of all trades
involved before submission, indicating approval on them. Drawings and schedules
submitted without evidence of subcontractors’/tradesmen’s approval may be
returned for resubmission.

Each Shop Drawing or Coordination Drawing must have a blank arca 5 x 5 inches,
located adjacent to the title block. The title block must display:

1. Number and title of Drawing;

2. Date of Drawing or revision;

3. Name of Project building or facility;

4. Name of Contractor and, if appropriate, of Subcontractor submitting
Drawing;

5. Clear identity of contents and location on the work; and

6. Project title and contract number.

Unless otherwise provided in this Agreement, or otherwise directed by the Owner’s
Representative, Shop Drawings, Coordination Drawings, and schedules must be
submitted by Contractor sufficiently in advance of construction requirements to
permit ten (10) calendar days for checking and appropriate action. Such items shall
be submitted to the Owner’s Representative (2 copies) for review concurrently with
the A-E’s review.

Except as otherwise provided in subparagraph h. below, approval of Drawings and
schedules will be general and may not be construed as:
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k.

1. Permitting any departure from the requirements of the Contract Documents;
or

2, Relieving the Contractor of responsibility for any errors, including details,
dimensions, and materials.

If Drawings or schedules.show variations from the requirements of the Contract
Documents because of standard shop practice or for other reasons, the Contractor
must describe the variation in the letter of transmittal. If acceptable, the Owner’s
Representative may approve any or all variations and issue an appropriate Change
Order, If the Contractor fails to describe these variations, it is not relieved of the
responsibility for executing the Work in accordance with the Contract Documents,
even though the Drawings or Schedules have been approved.

Shop Drawings, samples, color schedules, catalog cuts, Schedule, etc. submitted to
Owner’s Representative must first be reviewed by the A-E to verify compliance
with the Construction Documents. The Owner’s Representative reserves the right
to review building Shop Drawings, and formwork and falsework Drawings. Such
submittals shall be only in response to a specific request by the Owner’s
Representative.

The Contractor shall prepare and submit equipment room layout Drawings and
Drawings of areas where the equipment proposed for use could present interface or
space difficulties. Room layout Drawings must conform to the requirements
established for Drawings. Layouts must be submitted within forty (40) calendar
days of completion of Final Construction Drawings. Submittals describing the
various mechanical and electrical equipment items which are to be installed in the
areas represented by the layout Drawings must be assembled and submitted
concurrently and accompanied by the room layout Drawings. Room layout
Drawings must show all pertinent structural and fenestration features and other
items such as cabinets required for installation and which will affect the available
space. All mechanical and electrical equipment and accessories must be shown in
scale in plan and also in elevation and/or section in their installed locations. Duct
work and piping also must be shown.

All Shop Drawings, ductwork Drawings, and sprinkler Drawings must be on 24”
by 36” (minimum) sheets to fit the size of the Project Drawings.

At the completion of the Project, updated ductwork Drawings and sprinkler
Drawings must be submitted as part of the “As-Built” Drawings submission,

All certificates required for demonstrating proof of compliance of materials with
Specification requirements, including mill certificates, statements of application,
and extended warranties, must be executed in quadruplicate and furnished to the
Owner’s Representative. It is the Contractor’s responsibility to review all
certificates to ensure compliance with the requirements of the Contract Documents
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and that all affidavits are properly executed prior to submission to the Owner’s
Representative. Each certificate must be signed by an official authorized to act on
behalf of the manufacturing company. Each certificate must contain the name and
address of the manufacturer, the Project name and location, and the quantity and
date(s) of shipment or delivery to which the certificate(s) apply. Copies of
laboratory test reports submitted with certificates must contain the name and
address of the testing laboratory and the date(s) of the tests to which the report
applies. Certification shall not be construed as relieving the Contractor from its
- obligation to choose and furnish satisfactory material, if, after test(s) are performed
on selected sample(s), the material is found not to meet the specified requirements.

The A-E shall review and approve Shop Drawings and other items. All approvals
must be in accordance with the terms of the Contact Documents, Processing shall
be accomplished in accordance with the following procedure:

1. The Construction Contractor shall transmit reproducible copies of Shop
Drawings etc. to the A-E for review. Information copies of the letter of
transmittal, clearly identifying Shop Drawings, etc., shall be furnished to
the Owner’s Representative.

2. As a result of the A-Es review, each submittal will be marked by the A-E
as follows:

“A~Action”: The fabrication, manufacture and/or construction may proceed
provided the Work is in compliance with the Contract Documents.

“B-Action”: The fabrication, manufacture and/or construction may proceed
provided the Work is in compliance with the A-E’s notations and the
Contract Documents,

“C-Action”: No Work shall be fabricated, manufactured or constructed and
a new submittal is required. No submittal marked “C-Action” shall be
permitted on site.

{(a) The Contractor is responsible for obtaining prints of all “A-Action”
and “B-Action” reproducible Shop Drawings and distributing them
to the field and to the Subcontractors. Concurrently, two (2) copies
of each print shall be provided to the Owner’s Representative.

(b)  The Contractor is responsible for obtaining copies of all “A-Action”
and “B-Action” manufacturer’s descriptive literature, literature,
catalog cuts and brochures and distributing them to the Prime
Construction Contractor. Concurrently, two (2) copies of each shall
be provided to the Owner’s Representative,
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7.4.

7.5.

(c) The Contractor is responsible for submitting new Shop Drawings,
brochures and/or samples to replace all “C-Action” items and
furnishing two (2) copies to the Owner’s Representative.

3. The Contractor is responsible for maintaining the Shop Drawing Log. An
updated copy of the Log shall be furnished to the Owner no less than
monthly.

RECORD “AS BUILT” DRAWINGS.

a.

The Contractor shall, during the progress of the Work, keep a master set of prints
on the job site on which is kept a complete, careful and neat record of all deviations
from the Construction Documents made during the course of the Work.,

The Contractor shall provide the Owner with one (1), complete, reproducible set of
the Construction Documents incorporating the revisions and changes made during
construction up to acceptance of the facility. These updated Plans and
Specifications shall reflect all changes to the Construction Documents to indicate
the “As-Built” conditions, including revisions in site and building arca tabulations.
These Drawings and Specifications must be certified as to their correctness by the
signature of the Contractor and used in preparing a permanent set of “As-Built”
Drawings,

In addition to reproducible submissions, the Contractor must submit a CADD
system electronic file for these “As Built” documents prepared with a CADD
system compatible with the Owner CADD system identified by the Owner’s
Representative.

The Owner reserves the right to review “As-Built” documents at any time during
the Project.

The Contractor shall forward all “As-Built” Drawings, Specifications and
photographs to the Owner’s Representative not later than thirty (30} calendar days
after Final Completion.

Costs associated with the preparation and completion of the “As-Built” Drawings
will not be paid to Contractor by Owner until the As-Built Drawings are approved
by the Owner’s Representative.

SPARE PARTS DATA,

a.

The Contractor shall furnish spare-parts data for each different item of equipment
furnished. The data must include a complete list of parts and supplies, with current
unit prices and sources of supply; a list of parts and supplies that are either normally
furnished at no extra cost with the purchase of the equipment or specified to be
furnished as part of the Contract Documents, and a list of additional items
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recommended by the manufacturer to ensure efficient operation for a period of 180
days at the particular installation,

b. The foregoing does not relieve the Contractor of any responsibilities under the
warrantees specified.

ARTICLE VIII
WARRANTY

8.1. WARRANTIES.

The Contractor warrants that all the Work furnished as part of the Services is in accordance with
the requirements of the Contract Documents, free from defect or inferior materials or equipment,
and of such quality workmanship shall be consistent with the highest standard of care, quality,
judgment, and attention in the construction industry for the type of work performed, for a period
of two years after the date of Final Completion, and, unless otherwise agreed by the Owner in
writing, in Owner’s sole discretion, all materials and equipment are new. Attached as Exhibit H is
a list of extended warranties that Contractor is providing or is assigning from manufacturers, if
applicable. All warranties provided or assigned by Contractor shall be cumulative, so as to
maximize Owner’s warranty protection.

8.2. REPAIRS.

If, within the warranty period, the Owner’s Representative finds that warranted work needs to be
repaired or changed because the materials, equipment, or workmanship were inferior, defective,
or not in accordance with the requirements of the Contract Documents, the Contractor shall
promptly, and without additional expense to the Owner:

a. Place in a condition consistent with the warranties and satisfactory to the Owner all
of the warranted Work;

b. Correct all damage to equipment, the site, the building, or its contents that is the
result of such unsatisfactory Work in a manner satisfactory to the Owner; and

c. Correct any Work, materials, or equipment disturbed in fulfilling the warranty in a
manner satisfactory to the Owner; and

d. Should the Contractor fail to proceed promptly in accordance with the warranty,
the Owner may have the Work performed by others at the Contractor’s expense.

8.3. TRANSFER OF WARRANTIES.

The Contractor shall obtain each transferable guarantee or warranty of equipment, materials, or
installation that is furnished by any manufacturer or installer in the ordinary course of the business
or trade. The Contractor shall obtain and furnish to the Owner all information required to make
any such guarantee or warranty legally binding and effective and shall submit both the information
and the guarantee or warranty to the Owner in sufficient time to permit the Owner to meet any
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time limit requirements specified in the guarantee or warranty or, if no time limit is specified,
before completion and acceptance of all Work under this Agreement.

8.4. NON-WAIVER.

Owner, by accepting any warranties or guarantees under this Agreement, does not waive any legal
right or remedy that Owner otherwise may have for breach of this Agreement.

ARTICLE IX
INSURANCE, BONDS, AND RISK

9.1. BoNDs.

Contractor shall provide payment and performance bonds for 100% of the construction cost of the
Project. The bonds shall be provided when and to the extent the Contractor has been given a notice
to proceed with construction at the site. The bonds shall make the Owner obligee and shall be in a
form acceptable to Owner. The sureties providing the bonds shall be rated A+ or AVIII or higher,
approved by the Owner’s Representative in writing, and authorized to do business in the
Commonwealth of Virginia. The form bonds attached hereto as Exhibit [ have been approved as
to form by the County Attorney for the Owner. Any deviation from the form bonds not authorized
by the County Attorney will be rejected.

9.2. INSURANCE.

a. During the term of this Agreement, the Contractor must maintain as a Reimbursable
Expense the insurance required by this Section 9.2, Insurance companies providing
such tnsurance shall be licensed in Virginia and shall be rated at least A (financial
strength) and [X (size) by A.M. Best. Policies shall include all terms and provisions
normally included in a policy of the type specified. The Owner shall be included as
an additional insured on the liability policies, with the exception of professional
liability coverage.

b. The Contractor must maintain and furnish evidence of workers’ compensation as
required by statute, employers’ liability insurance, and the following general public
liability and automobile liability insurance:

GENERAL LIABILITY: See Certificate of Insurance in Exhibit J
AUTOMOBILE LIABILITY: See Certificate of Insurance in Exhibit J
c. Fach policy must include substantially the following provision:

“It is a condition of this policy that the company furnishes written notice to
Ambherst County, Virginia, thirty (30) days in advance of the effective date
of any reduction in or cancellation of this policy.”
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The Contractor must furnish a certificate of insurance or, if required by the Owner’s
Representative, true copies of liability policies and manually countersigned
endorsements of any changes. Insurance must be effective, and evidence of
acceptable insurance furnished by Contractor to Owner, before beginning
performance under this Agreement. Evidence of renewal must be furnished not later
than five days before a policy expires.

The maintenance of insurance coverage as required by this Section 9.2 is a
continuing obligation, and the lapse or termination of insurance coverage without
replacement coverage being obtained will be grounds for termination for default or
the Owner, at its option, obtaining replacement insurance, if available, and
deducting the cost thereof from any sums due to Contractor.

The Owner does not carry builder’s risk insurance coverage. Contractor, as a
Reimbursable Cost, shall provide builder’s risk insurance for 100% of the Project
construction cost and shall have Owner named as an additional insured. The
Builder’s Risk coverage shall include property in transit, on or off-premises, which
will become part of the Project. The Builder’s Risk coverage shall include any pre-
existing portion of any building damaged as a result of the Project. Contractor shall
procure and maintain a builder’s risk insurance policy on an “all risk”, 100%
replacement cost basis on all portions of the Project commercially insurable under
such policy, until completion of the Project. The Contractor agrees to endorse the
policy with a manuscript endorsement eliminating the automatic termination of
coverage in the event the building is occupied in whole or in part, or put to its
intended use, or partially accepted by the Owner. The manuscript endorsement shall
amend the automatic termination clause to only terminate coverage if the policy
expires, is cancelled, the Owner’s interest in the building ceases, or the building is
accepted and insured by the Owner. Cessation of the Builder’s Risk coverage shall
be affirmatively coordinated by Contractor with the Owner.

Contractor shall be responsible for filing and settling of claims and liaison with
insurance adjusters for its insurance policies.

9.3.  ERRORS AND OMISSIONS.

a.

The Contractor must maintain Professional Liability insurance in the amount of
$2,000,000 for errors and omissions.

Unless the Contractor’s policy is prepaid, non-cancelable, and issued for a period
at least equal to the term of this Agreement on an occurrence basis, the Contractor
shall have the policy amended to include substantially the following provision: “It
is a condition of this policy that the company furnish written notice to Ambherst
County, Virginia, thirty (30) days in advance of the effective date of any reduction
in or cancellation of this policy.”
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c. The Contractor shall furnish a certificate of insurance or, if required by the Owner’s
Representative, true copies of liability policies and manually countersigned
endorsements of any changes. Insurance must be effective, and evidence of
acceptable insurance furnished by Contractor to Owner, before beginning
performance under this Agreement. Evidence of renewal shall be furnished not later
than five days before a policy expires.

9.4. INDEMNIFICATION.

The Contractor shall hold harmless, defend, and indemnify the Owner and its officers, boards, and
board members, agents, attorney-in-fact, representatives, and employees from all claims, losses,
damage, actions, causes of action, expenses, and/or liability regardless of the merit of same,
including any related attorney fees, accountant fees, expert witness fees, consultant fees, court
costs, per diem expenses, traveling and transportation expenses, or other such related costs
resulting from, brought for, or on account of (i) any personal injury or property damage received
or sustained by any person, persons or property growing out of, occurring, or attributable to any
work performed under or related to this Agreement, to the extent resulting in whole or in part from
negligent acts or omissions of the Contractor, any Subcontractor, or any employee, agent, or
representative of the Contractor or any Subcontractor or anyone performing Work for the Project
through them, (ii) any mechanics’ or construction liens arising as a result of the Work, or (iii) any
failure of the Project to comply with any applicable governmental laws, ordinances, rules and
regulations.

9.5. BANKRUPTCY.

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or
involuntary, the Contractor shall notify Owner’s Representative. The notification shall be sent to
ensure its receipt within five (5) days of the initiation of the bankruptcy proceedings. The
notification shall include the date on which the bankruptcy petition was filed, the court in which
the petition was filed, and a list of Project contracts for which final payment has not yet been made.
This obligation remains in effect until final payment under this Agreement. If a surety upon any
bond furnished in connection with this Agreement or any insurance carrier providing coverage in
connection with this Agreement becomes insolvent, the Contractor shall promptly replace the bond
or insurance policy with one which is equivalent and acceptable to Owner.

9.6, GUARANTEES OF PERFORMANCE BY MEMBERS OF LIMITED LIABILITY COMPANY,

The members of Contractor, if a limited liability company, by executing this Agreement, jointly
and severally guarantee the performance of Contractor under this Agreement.

ARTICLE X
NOTICES TO PROCEED, COMMENCEMENT, AND COMPLETION

10.1. INITIAL NOTICE TO PROCEED.

Execution of this Agreement by Owner constitutes Notice to Proceed with design and Construction
Document preparation.
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10.2. NOTICE TO PROCEED FOR CONSTRUCTION, PROSECUTION, AND COMPLETION OF WORK,

No construction Work may be performed by or through Contractor except pursuant to a Notice to
Proceed with construction issued by the Owner’s Representative. The Contractor shall:

a. Commence Work under this Agreement within ten (10) days after the date it
receives the Notice to Proceed from the Owner’s Representative,

b. Prosecute the Work diligently, and
C. Substantially complete the construction Work not later than (To be Determined).

Some Work (preliminary site work, demolition, Shop Drawings, fabrication, general conditions
work, etc.) may have to be performed prior to the full commencement of construction. The time
stated for completion includes cleanup of the site. Contractor shall achieve Final Completion as
soon as possible but not later than ninety (90) calendar days after Substantial Completion. At the
time of receipt of the building permit and monthly thereafter, Contractor shall consult with the
Owner’s Representative with regard to the likely Substantial Completion Date and earlier
occupancy dates so as to allow the Owner to plan its move.

10.3. NOTICE OF DELAY.

Immediately, and in no event no later than ten (10} days after first becoming aware of any
difficulties that might cause any delay under this Agreement, the Contractor shall notify the
Owner’s Representative in writing of such delay or potential delay. The notification must identify
the difficulties, the reasons for such, and the estimated period of delay anticipated. Failure to give
such notice in strict compliance with this Section 10.3 will constitute a waiver of any right by
Contractor to make a claim based upon such delay. Such notice shall be a condition precedent to
Contractor’s right to pursue a claim for an adjustment to payment or schedule based upon such
delay.

10.4. TIME AND LIQUIDATED DAMAGES FOR DELAY.
a. Time is of the essence as to all dates and time periods set forth in this Agreement.

b. If the Contractor fails to achieve Substantial Completion of the Project within the
time specified by this Agreement, the Owner will be damaged in an amount that
would be difficult or impossible to determine. Therefore, the Contractor shall, in
place of actual direct damages for delay, pay to the Owner each day as a Liquidated
Damages, and not as a penalty, $500 for each calendar day of unexcused delay until
Substantial Completion is achieved. Liquidated Damages arc not a Reimbursable
Cost and may be deducted by Owner from any Reimbursable Costs or Fixed Fees
otherwise due the Contractor or from shared savings otherwise due the Contractor.
Owner’s failure to deduct liquidated damages that have accrued shall not be deemed
a waiver of Owner’s rights to their payment.
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C. Alternatively, if Substantial Completion is delayed beyond the date specified by
this Agreement, the Owner may terminate this Agreement in whole or in part under
the Termination for Default clause in Article XVIII, Section 18.2, and the
Contractor shall be liable for Liquidated Damages under Section 10.4.a. until the
Qwner can reasonably attain Substantial Completion.

d. Contractor agrees that the per diem measures of liquidated damages in 10.4.a. are
reasonable measures of the damages that Owner is likely to suffer in case of delay,
and Contractor agrees that it will not challenge the per diem amounts or liquidated
damages imposed pursuant to this Article X except as to whether Contractor is
responsible for the delays, themselves, that have resulted in the assessment of
liquidated damages. The Contractor hereby waives any defense to the imposition
of any liquidated damages stated herein, including the grounds that such liquidated
damages are penalties or are not reasonably related to actual damages.

10,5, SUSPENSIONS AND DELAYS.

a. If the performance of all or any part of the Work is unreasonably suspended,
delayed, or interrupted by:

1. An order or act of the Owner’s Representative in administering this
Agreement; or

2. By a failure of the Owner’s Representative to act within the time specified
in this Agreement or within a reasonable time so as not to delay the Work
of the Contractor; then the Contractor may request an equitable adjustment
to the Reimbursable Costs payable under this Agreement due to any
increased costs caused by the delay or interruption (including the costs
incurred during any suspension or interruption), and in the schedule and any
other contractual term or condition aftected by the suspension, delay, or
interruption. However, no adjustment may be made under this Section
10.5.a. for any delay or interruption to the extent that performance would
have been delayed or interrupted by the fault or negligence of the Contractor
or those providing work through Contractor.

b. A claim under this clause will not be allowed for any costs incurred before the
Contractor has notified the Owner’s Representative in writing of the act or failure
to act involved, or if Contractor has failed to follow the procedures of Article XVII,
Section 17.5 of this Agreement for such claim.

10.6. EXCUSABLE DELAYS.

Contractor shall not be in default by reason of any failure in performing this Agreement in
accordance with its terms (including any failure by the Contractor to make progress in the
prosecution of the Work that endangers performance) if the failure arises out of causes beyond the
control and without the fault or negligence of the Contractor or those providing any services
through Contractor. Such causes may include, but are not restricted to, acts of nature or of the
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public enemy, acts of the Owner, fires, severe floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe and extreme weather, but in every case the failure to
perform must be beyond the control and without the fault or negligence of the Contractor or those
providing any of the Services through Contractor, including without limitation, the A-E, the Prime
Construction Contractor, and any subcontractor, who shall plan for all contingencies which can be
reasonably anticipated, such as unfavorable weather. Contingencies which can be reasonably
anticipated shall not be considered a basis for claiming an excusable delay.

The Contractor, in submitting his Proposal and Project Schedule, acknowledges that he has taken
into consideration normal weather conditions. For purposes of this Section, normal weather is
defined as that which is not considered extraordinary or catastrophic and is not reasonably
conducive to the Contractor progressively prosecuting critical path work under the Contract.
Weather events considered extraordinary or catastrophic include, but are not limited to, tornadoes,
hurricanes, earthquakes, and floods that exceed a 25-year storm event as defined by National
Oceanic and Atmospheric Administration (NOAA} for the NOAA data gathering location that is
nearest the project site. No additional compensation will be paid to the Contractor because of
adverse weather conditions; however, an extension of time for abnormal weather will be
considered by the Owner under the following conditions, all of which must be strictly complied
with by the Contractor:

(1 The request for additional time shall be further substantiated by independent
weather data collected during the period of delay at the Site affected by the alleged
weather delay.

(2) The extension requested must be supported by a delay in completion of the entire
Project shown on the critical path of the accepted Schedule required for the Project.
Extensions will be granted only for delays in completion of the Project, not for that
portion of any delay which consumes only "float" time.

(3) A request for extension of time based on abnormal weather, and supporting data,
must be made within thirty (30) days of the date of the alleged abnormal weather
at the Site.

10.7. CONSTRUCTION SCHEDULE/ PROGRESS CHART.

a. Within five (5) calendar days after receiving Notice to Proceed, the Contractor shall
prepare and submit to the Owner’s Representative a complete detailed Project
Schedule in the form of an electronic file and six (6) copies of a practical progress
chart. The schedule shall show the principal categories of work, corresponding with
those used in the breakdown on which progress payments are based, the order in
which the Contractor proposes to carry on the work, the date on which it will start
each category of work, and the contemplated dates for completion. The Project
Schedule must be in suitable scale to indicate graphically the total percentage of
work scheduled to be in place at any time. The Contractor shall use a Critical Path
Method (CPM) format. This schedule shall be in Primavera™ P3 or Sure Trak™
format, with at least 200 activities including site work, procurement, delivery, and

28



installation of construction materials and equipment. Activities shall be organized
by worlk areas and shall be cost loaded to facilitate approval of progress payments.
A critical path shall be developed based on scheduling logic that identifies all
successor and predecessor activities and float. Activity constraints shall be avoided.

At the end of each progress payment period, or at such reasonable intervals as
directed by the Owner’s Representative, the Contractor shall:

1. Revise the Project Schedule to reflect any changes in the work, completion
time, or both, as approved by the Owner’s Representative;

2. Enter on the Project Schedule the total percentage of work actually in place;
and

3. Submit three (3) copies of the adjusted Project Schedule, and a complete
electronic update, to the Owner’s Representative.

b. If the work falls behind the Project Schedule after taking into consideration any
excusable delays as defined above, Contractor shall take such action as necessary
to improve progress. The Owner’s Representative may require the Contractor to
submit a revised Project Schedule demonstrating its proposed recovery plan to
make up the lag in scheduled progress. If the Owner’s Representative finds the
proposed plan unacceptable, the Contractor may be required to submit a new plan.
If the new plan submitted is not reasonable, after consultation with the Contractor,
the Owner’s Representative may require the Contractor to increase the work force,
accelerate the planned construction volume, increase assigned construction
equipment, or the number of work shifts, without increase to the GMP.

c. Failure of the Contractor to comply with these requirements will be considered
grounds for a determination by the Owner’s Representative that the Contractor is
failing to prosecute the work with such diligence as will ensure its completion
within the time specified.

10.8. EXCEPTION TO COMPLETION SCHEDULE AND LIQUIDATED DAMAGES.

In cases where the Owner’s Representative determines in writing that sodding and/or planting
and/or specified maintenance thereof is not feasible during the construction period, such work will
be excluded from the completion schedule and the liquidated damages provision of Section 10.4.
The work must be accomplished or completed during the first sodding and/or planting period or
the specified maintenance period following the original completion date.

ARTICLE XI
CONTRACTOR RESPONSIBILITIES

11.1. PERFORMANCE AND SUPERINTENDENCE OF WORK BY CONTRACTOR.
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The Contractor or its Prime Construction Contractor shall perform on the site, with
its own organization, Work equivalent to at least 5% percent of the total amount of
Work to be performed under this Agreement. The percentage of Work required to
be performed by the Contractor or its Prime Construction Contractor may be
reduced with written approval of the Owner’s Representative.

The Contractor must give personal superintendence to the work either in person or
by having a foreman or superintendent on the payroll, approved by the Owner’s
Representative, with authority to act on behalf of the Contractor, on the site at all
times Work is in progress.

1. A minimum of one Contractor’s superintendent (on the Contractor’s
payroll) must be provided on site to be responsible for coordinating,
directing, inspecting, and expediting the Work of the Prime Construction
Contractor and its subcontractors.

2. It is contemplated that all Work will be performed during normal working
hours, between the hours of 7:00 a.m. until 5:00 p.m., local time, unless
otherwise specified in this Agreement. Work performed by the Contractor
at its own volition outside such normal working hours must be at no
additional expense to the Owner. The Contractor’s material and equipment
deliveries must not interfere with the arrival or departure of Owner
employees and visitors to existing facilities.

The Contractor must refer requests received from occupants of buildings included
in the work area to change the hours of work, including anticipated cost and
schedule impact, to the Owner’s Representative for resolution.

The Contractor shall maintain a daily construction log in the office trailer detailing
the construction activities of the day on a form provided by the Owner’s
Representative. The report shall indicate the number of people by trade or craft, and
the type and location of Work. The report shall include subcontractors, safety and
quality violations observed, corrective measures taken to correct the violations, and
other information requested by the Owner’s Representative. The Owner’s
Representative may modify the requirements of this report as the Project
progresses.

11.2. MATERIALS AND WORKMANSHIP.

a.

Unless otherwise specifically provided, all equipment and materials incorporated
in the work must be new and of prime grade for the purpose intended. Unless
otherwise specifically provided, reference to any equipment, material, or patented
process by brand name, make, or catalog number establishes a standard of quality
only. The Contractor may substitute any equipment, material, or process that the
Owner’s Representative finds to be equal to that named, which finding shall be in
writing.
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In the event of substitution in accordance with paragraph a. above, the Contractor
shall furnish to the Owner’s Representative for approval the manufacturer’s name,
the model number, and any other relevant information on the performance,
capacity, nature, and rating of equipment or materials proposed for substitution. If
requested by the Owner’s Representative, samples must be submitted for approval
at the Contractor’s expense, shipping charges prepaid. Materials or processes
substituted without the Owner’s s approval may be rejected by Owner.

The Contractor shall obtain the Owner’s Representative’s written approval of the
machinery and mechanical equipment incorporated into the work, The Contractor
shall submit samples of all materials and equipment as required by the
Specifications. Owner approval or rejection shall be based upon the Contract
Documents.

11.3. RESPONSIBILITY FOR DESIGN,

a.

It is understood and agreed that this Agreement includes design services. The
Contractor agrees not to assign or transfer its interests in this Agreement. The
Contractor agrees not to transfer or delegate to others its responsibilities under this
Agreement except the Contractor shall be allowed to subcontract portions of the
Scope of Work with the Owner’s written consent. The Contractor may engage
Persons who are design professionals to provide design services for the Project. The
Contractor represents that the design professionals providing services for the
Project include Persons with required Virginia licenses and registrations, as
required by law. The Contractor further represents that the structural, electrical,
mechanical and other engineering disciplines necessary for the design of the Project
will be under the direct supervision of licensed professional engineers who are
registered in Virginia or who are persons in responsible charge of an engineering
firm registered in Virginia.

The Contractor is responsible for the professional quality, technical accuracy, and
coordination of all designs, Drawings, Specifications, and other services furnished
by the Contractor under this Agreement. The Contractor must without any changes
to the Fixed Fees, GMP, and CCL, correct any errors or deficiencies in the designs,
Drawings, Specifications, and other services.

As part of the Contractor’s responsibility under this Agreement, the Contractor
shall ensure that the design and construction of the Project comply with applicable
codes and standards, including without limitation the Americans with Disabilities
Act.

Any Owner review, approval, or acceptance of, or payment for, any of the services
required under this Agreement shall not be construed to relieve Contractor of any
obligation under this Agreement. The Contractor shall remain liable to the Owner
for all damage caused by the Contractor’s performance of any Services furnished
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under this Apreement that is negligent or fails to meet the requirements of this
Agreement.

The rights and remedies of the Owner provided for under this Agreement are in
addition to any other rights and remedies provided by law.

The Contractor hereby assigns to the Owner all intellectual property rights
(including copyright) associated with the design of the Project. The Contractor shall
secure a similar assignment from any design professionals working on this Project.

11.4. USE OF PREMISES.

a.

The Contractor, the Prime Construction Contractor, and any subcontractors and
their employees shall comply with the regulations governing access to, operation
of, and conduct while on the site and shall perform the Work so as not to
unreasonably interfere with the conduct of Owner business or use and occupancy
by Owner tenants except as indicated in Exhibit B.

As permitted by the site conditions, the Contractor shall separate its personnel, the
Prime Construction Contractor’s personnel, and subcontractors’ personnel from
Owner visitors, employees, and Owner property not involved in the Project. The
Contractor shall cordon off the construction area using barricades or other means
to achieve this separation.

Any requests received by the Contractor from occupants to change the sequence of
Work shall be referred to the Owner’s Representative.

The Contractor, any subcontractors, and their employees will not have access to
any Owner facility outside the scope of this Agreement without permission of the
Owner’s Representative except as provided in Exhibit B,

Where available, Contractor may use utility services of the building only if the
Owner’s Representative determines sufficient capacity is available to support the
Work and confirms such determination in writing. Contractor or subcontractor
employees may not use the toilet facilities. No cleaning of tools, including painting
equipment/brushes, is permitted in the toilet or jamtorial facilities.

Contractor shall provide a Site Utilization Plan for Owner review at the time of the revised design
development submission.

11.5. PERMITS AND RESPONSIBILITIES.

a.

With the exception of the DEQ solid waste management facility permit (“DEQ
Permit’™), which is the responsibility of Owner, the Contractor is responsible for
obtaining any necessary licenses and permits at Contractor’s expense. The
Contractor is responsible for complying with the Codes and Standards, including
the DEQ Permit, in connection with the prosecution of the Work, The Contractor
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is responsible for all injury to persons or damage to property that occurs as a result
of its negligence. The Contractor must take proper safety and health precautions to
protect the Work, the workers, the public, and the property of others. The
Contractor is responsible also for all materials delivered and Work performed until
completion and acceptance of the entire construction Work, except for any
completed unit of construction that may have been accepted.

The Contractor shall demonstrate compliance with all environmental permits,
assessments, or impact statement requirements and regulations identified in the
Contract Documents prior to, and during construction.

11.6. BUILDING CODES, FEES, AND CHARGES.

a.

The Contractor shall comply with all state and local building code requirements, as
well as all other generally- or specifically-applicable requirements of governmental
authority.

The Contractor shall pay all fees and charges for connections to outside services
and for use of property outside the site.

11.7. FEDERAL, STATE, AND LOCAL TAXES.

The CCL and GMP include all applicable federal, state, and local taxes and duties.

11.8. IDENTIFICATION OF CONTRACT DEIIVERABILES.

Unless otherwise specified, the cover page of each document prepared and submitted by the
Contractor to the Owner under this Agreement must include the following information:

a.
b.
C.

d.

Name and business address of the Contractor.
Contract number.
Name, position, and office location of the Owner’s Representatives.

Date of document.

11.9. PATENT AND COPYRIGHT INDEMNITY.

a.

Except as provided in paragraph ¢ below, the Contractor shall indemnify, defend,
and hold harmless the Owner, its employees, officers, boards, board members,
representatives, and agents against liability, including other such costs and fees as
further set out in Section 9.4 above, from any claim of patent and/or copyright
infringement (or unauthorized use) arising from any of the Services provided by or
through Contractor for the Project.
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b. The Owner shall promptly notify the Contractor of any claim or suit brought or
threatened subject to paragraph a above.

c. This indemnification does not apply to claims of infringement of a patent and/or
copyright resulting from the Owner’s Representative’s specific written direction,
compliance with which requires the infringement,

d. This clause must be included in all subcontracts under this contract, at any tier, over
$50,000 in value,

11.10. NON-DISCLOSURE.

The Contractor shall not disclose any information received from the Owner unless required by law
so to do; however, the Contractor shall not disclose any information that is marked confidential
unless such disclosure is approved in writing by the Owner.

11.11, DEBRIS AND CLEANUP,

a. On a daily basis during the progress of the Work, the Contractor must remove and
dispose of the resultant debris and keep the site neat and clean.

b. The Contractor shall, upon completion of the Work, remove all construction
equipment and surplus materials (except materials or equipment that are to remain
Owner property as provided by this Agreement), and [eave the site in a clean, neat,
and orderly condition satisfactory to the Owner’s Representative, in Owner’s sole
discretion.

11.12. HEAT, DAMP, AND HUMIDITY.

Unless otherwise specified, or unless directed otherwise by the Owner’s Representative in writing,
the Contractor shall provide heat as necessary to protect all Work, materials and equipment against
injury from dampness and cold, and in the case of information technology equipment requiring the
same, air conditioning, to protect it from heat and humidity.

11.13. ENGLISH LANGUAGE. REQUIREMENT OF ON-SITE SUPERINTENDENT.,

The Contractor’s on-site superintendent must be able to speak, read, and write English to the extent
necessary to permit reasonable communication with Owner personnel.

11.14. SUBSTITUTE MATERIALS OR METHODS.

Where the technical provisions permit the Contractor to propose substitute materials, items,
systems, or equipment, the selection of such options is subject to the following conditions:

a. Once a substitute has been selected and approved by the Owner’s Representative,
it must be used for the entire Project unless the Contractor has proposed, and
Owner’s Representative has approved, the substitute for a limited application.
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b.

C.

The Contractor must coordinate its selection with the Drawings and Specifications
and the A-E.

Substitutions proposed by Contractor shall not result in an increase to the GMP.

11.15. ADVERTISING OF AWARDS.

Except with the Owner’s Representative’s prior written approval, the Contractor agrees not to refer
in its commercial advertising to imply in any manner that the Owner endorses its products.

11.16. GROUND BREAKING CEREMONIES.

Contractor agrees to participate in groundbreaking ceremonies at a time specified by the Owner.

ARTICLE XTI
OWNER RIGHTS AND RESPONSIBILITIES

12.1. OWNER’S REPRESENTATIVE.

The Owner shall appoint an Owner’s Representative, who may be either an Owner employee or a
contractor. The name, address, telephone number, and specific responsibilities, authority, and
limitations of the Owner’s Representative, to the extent not specified in this Agreement, will be
provided to the Contractor in writing. The Owner’s Representative may be removed or replaced at
any time without prior notice to the Contractor, but notification of the change, including the name
and address of any successor Owner’s Representative, will be provided promptly to the Contractor
by the Owner, in writing.

12.2. SITE VISITS.

a.

The Owner from time to time during construction may conduct groups of guests on
visits to the site of the Work. These tours will be authorized by the Owner’s
Representative or his appointed representative. In such event, the Contractor shall
cooperate by providing access to and posting signs to give notice of dangerous
areas, providing hard hats, and making such other arrangements for the safety and
convenience of the guests as may be required. The Owner’s Representative shall
give the Contractor as much advance notice of any such visits as is practical and to
the maximum practicable extent shall schedule any such visits so as not to interfere
with the progress of the Work.

The Contractor’s indemnification of the Owner contained in Section 9.4 of this
Agreement shall apply during any such visits to guests of the Owner or to Owner
officers, employees, or agents who are engaged in conducting, guiding, or
accompanying any such visits, except to the extent such guests are negligent.

12.3. OWNER-DIRECTED STAFFING CHANGES.
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Should the Owner’s Representative reasonably deem it to be in the best interests of
the Owner to require the removal of any “Person” working on or under this
Agreement, that “Person” must be immediately removed from the Work.

The word “Person,” as used in Section 12.3.a., noted above, includes any “Persons”
providing work through the Contractor.

12.4. EXAMINATION OF RECORDS.

d.

The Owner and its authorized representatives shall, until six (6) years after final
payment under this Agreement, have access to and the right to examine any
pertinent books, documents, papers, or other records of the Contractor involving
transactions related to this Agreement that are paid for on a cost reimbursable basis.

The Contractor agrees to include in all subcontracts under this Agreement and to
have its Prime Construction Contractor include in all its subcontracts a provision to
the effect that the Owner and its authorized representatives will, until six years after
final payment under this Agreement, have access to and the right to examine any
pertinent books, documents, papers, or other records of the Prime Construction
Contractor and subcontractors involving transactions related to the work performed
on a cost reimbursable basis and further providing that such individuals shall
otherwise comply with the provisions contemplated by Section 12.4.c. The term
subcontract as used in this clause excludes:

1. Purchase orders; and

2. Subcontracts for public utility services at rates established for uniform
applicability to the general public.

For the purposes of this Section 12.4, the Contractor agrees to provide Owner
adequate and appropriate work space at the Contractor’s facilities in order to
conduct such examinations.

12.5. OWNERSHIP OF WORK PRODUCT.

d.

Work Product: All Drawings, Specifications and other documents and electronic
data furnished by the Contractor to the Owner under this Agreement and the
copyrights thereto (“Work Product”) are hereby assigned to the Owner.

License to Use: Owner hereby grants to Contractor a license to use “common
features” in the Work Product.

Contractor shall include in its contract with its A-E and have included in contracts
with any design professionals providing any services for this Project provisions that
require all design professionals providing any services for the Project to assign the
intellectual property rights in the Work Product (including copyright) to the Owner,
and Contractor shall indemnify, defend, and hold harmless Owner and its agents,
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employees, architects, engineers, consultants and contractors from any claim of
copyright infringement or unauthorized use by any Person based upon Owner’s use
of the Work Product pursuant to this Section 12.5.

Nothing in this Section 12.5 shall be deemed to relieve Contractor or any design
professionals providing services through Contractor of their obligation under this
Agreement that all design and design services provided for this Project meet the
highest standard of care in Virginia for the applicable design professional providing
such design or services,

The assignment granted to Owner pursuant to this Section 12.5 is at no additional
cost to Owner beyond the compensation required by this Agreement for the
Services,

12.6. SURVEY MONUMENTS AND BENCHMARKS.

a.

The Contractor shall establish such general reference points, for written approval
by the Owner’s Representative, as will enable the Contractor to proceed with the
Work. The Contractor shall provide new monuments where shown or specified. If
the Contractor finds that any previously established reference points have been
destroyed or displaced, or that none have been established, the Contractor shall
promptly notify the Owner’s Representative.

The Contractor must protect and preserve established benchmarks and monuments
and make no changes in locations without the written approval of the Owner’s
Representative. Established reference points that may be lost, covered, destroyed,
or disturbed in the course of performance of the Work, or that require shifting
because of necessary changes in grades or locations, must (subject to prior written
approval of the Owner’s Representative) be replaced and accurately located or
relocated (as appropriate) by a licensed engineer or licensed land surveyor.

New monuments shall be six (6) inches square by three (3) feet deep (unless
otherwise specified), of concrete or stone, with a 3-inch copper or brass pin, 3/8-
inch in diameter, in the center, and must be set flush with the ground or pavement
in locations indicated on the site plan,

Monuments will not be required where lines of buildings are coincident with
property lines.

The Contractor shall verify the figures shown on the survey and site plan before
undertaking any construction work and shall be responsible for the accuracy of the
finished Work.

After completion of construction and before final payment, the Contractor must
furnish the Owner blueprints (in triplicate) of plans showing the exact location of
construction survey monuments with reference to true property lines.
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12.7. OWNER PARTIAL QOCCUPANCY,

a. The Owner’s Representative reserves the right of partial occupancy or use of
facilities, services, and utilities, before final acceptance, without implying
completion or acceptance of any part of the Project by the Owner. Before such
occupancy or use, the Owner’s Representative must furnish the Contractor an
itemized list of Work remaining to be performed or corrected (Punchlist). Failure
to list an item shall not relieve the Contractor of the responsibility for complying
with the terms of the Contract Documents. Responsibility for damage to the Work
within the partially occupied area shall be transferred to the Owner for any such
partial occupancy or use.

b. Costs incurred and delays to the completion of the Project as a result of such partial
occupancy or use of facilities, services, and utilities are subject to equitable
adjustment under Article XVII, Section 17.1.

12.8. OWNER PROPERTY.

a. The Owner will deliver to the Contractor, at the time and locations stated in this
Agreement, the Owner property described in the Specifications (the “Owner
Property™). If that property, suitable for its intended use, is not delivered in a timely
manner to the Contractor, the Owner’s Representative may make an equitable
adjustment in accordance with Article XVII, Section 17.1, if:

1. The Contractor submits a timely written request for an equitable adjustment;
and
2. The facts warrant an equitable adjustment.
b. Owner shall retain title to Owner Property even if the Owner Property is

incorporated in or affixed to property not owned by the Owner. The Contractor may
use the Owner Property only in connection with this Agreement. The Contractor
shall maintain adequate property control records in a form acceptable to the
Owner’s Representative and shall make them available to Owner for inspection
upon request.

c. Upon delivery of Owner Property to the Contractor, the Contractor assumes the risk
and responsibility for its loss or damage, except:

1. For reasonable wear and tear,
2. To the extent property is consumed in performing the Agreement; or
3. As otherwise provided in the Contract Documents.

d. Changes in Owner-Furnished Property
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1. By written notice, the Owner’s Representative may: (a) decrease the
property provided or to be provided by the Owner under this Agreement; or
(b} substitute other Owner owned property for the property to be provided
by the Owner, or to be acquired by the Contractor for the Owner under this
Agreement. The Contractor must promptly take any action the Owner’s
Representative may direct regarding the removal and shipping of the
property covered by this notice.

2. In the event of any decrease in or substitution of property pursuant to
subparagraph d.1 above, or any withdrawal of authority to use property
provided under any other contract or lease, which property the Owner had
agreed in this Agreement to make available, the Owner’s Representative,
upon the Contractor’s written request, or if substitution causes a decrease in
the cost of performance, on the Owner’s Representative’s own initiative,
may equitably adjust any contractual provisions affected by the decrease,
substitution, or withdrawal, in accordance with the “Changes” clause.

e. The Contractor shall maintain and administer a program or system acceptable to
the Owner’s Representative for the utilization, maintenance, repair, protection, and
preservation of Owner Property until it is disposed of in accordance with this
Section 12.8.

f. The Owner, and any persons designated by it, shall at reasonable times have access
to premises where any Owner Property is located for the purpose of inspecting it.

g. If Owner-furnished equipment is to be installed and is not on the construction site,
the Owner will make separate arrangements to provide delivery to the site. Any
costs to Contractor for labor associated with loading or unloading this Owner-
furnished equipment will be negotiated.

h. Upon Substantial Completion, the Contractor shall follow the Owner’s
Representative’s instructions regarding the disposition of all Owner Property not
consumed in performing this Agreement or previously returned to the Owner. The
Contractor shall prepare for shipment, deliver f.0.b. origin, or dispose of the Owner
Property, as directed or authorized by the Owner’s Representative. The net
proceeds of any such disposal will be credited to award amounts due Contractor or
will be paid to the Owner as directed by the Owner’s Representative.

12.9. OTHER CONTRACTS.

The Owner may award other contracts for additional work, and the Contractor shall cooperate fully
with the other contractors and Owner employees, and carefully fit in its own work as may be
directed by the Owner’s Representative. The Contractor must not unnecessarily commit or permit
any act that will interfere with the performance of work by any other contractor or by Owner
employees. Should contractors or Owner employees delay the Contractor, cause any damage to




Work or otherwise cause an increase in the Contractor’s cost or time of performance, the contract
sum and contract time shall be equitably adjusted.

12.10. OWNER PROPERTY FURNISHED “Ags I8™,

a.

The Owner makes no warranty whatsoever with respect to Owner Property
furnished “as is™ except that the property is in the same condition when placed at
the f.o.b. point specified in the solicitation as when inspected by the Contractor
pursuant to the solicitation or (if not inspected by the Contractor) as when last
available for inspection under the solicitation.

The Contractor may repair any property made available to the Contractor “as is.”
Repair will be at the Contractor’s expense except as otherwise provided in this
paragraph. Such property may be modified at the Contractor’s expense, but only
with the written permission of the Owner’s Representative. Any repair or
modification of property furnished “as is” shall not affect the Owner’s title.

[f there is any change (between the time inspected or last available for inspection
under the solicitation to the time placed on board at the location specified in the
solicitation} in the condition of Owner Property furnished “as is” that will adversely
affect the Contractor, the Contractor must, upon receipt of the property, notify the
Owner’s Representative of that fact, and (as directed by the Owner’s
Representative) either (1) return the property at the expense of the Owner or
otherwise dispose of it, or (2) effect repairs to return it to the condition it was in
when inspected under the solicitation, or (if not inspected) as it was when last
available for inspection under the solicitation. Upon completion of (1) and (2)
above, the Owner’s Representative, upon written request from the Contractor, will
equitably adjust any contractual provisions affected by the return, disposition, or
repair, in accordance with the “Changes” clause. The foregoing provisions for
adjustment are exclusive, and the Owner is not liable for any delivery of Owner
property furnished “as is” in a condition other than that in which it was originally
offered.

Except as otherwise provided in this paragraph, Owner Property furnished “as is”
shall be governed by this Section 12.10 of this Agreement.

12.11. RECORDS INSPECTION AND COPYING

Contractor agrees that the Owner may, at its option and expense, inspect and copy all records
relating to the Services provided under this Agreement to the extent necessary to confirm
compliance with the terms of the Agreement,

ARTICLE XIII
ADMINISTRATIVE ITEMS

13.1. STANDARD REFERENCES.
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All publications and other documents (such as manuals, handbooks, codes, standards, and
spectfications) cited in this Agreement for the purpose of establishing requirements applicable to
equipment, materials, or workmanship are hereby incorporated by reference in this Agreement.

ARTICLE XIV
SUBCONTRACTING

14.1. SUBCONTRACTS

a.

Nothing in this Agreement shall be construed to create any contractual relationship
between any subcontractors and the Owner. The divisions or sections of the
Specifications are not intended to control the Contractor in dividing the Work
among subcontractors or to limit the Work performed by any trade.

The Contractor shall be responsible for acts and omissions of its own employees,
of subcontractors and their employees, and any other person providing Work on the
Project through Contractor. The Contractor shall be also responsible for the
coordination of the Work of the trades of subcontractors.

The Owner will not undertake to settle any differences among the Contractor, the
Prime Construction Contractor, the A-E, and subcontractors or any of them.

ARTICLE XV
PROTECTION OF PERSONS AND PROPERTY

15.1. ACCIDENT PREVENTION.

a.

All Work on this project shall be performed in compliance with the Occupational
Safety and Heaith Act of 1970 and with local or state occupational safety and health
regulations enforced by an agency of the locality or state under a plan approved by
the U.S. Department of Labor, Occupational Safety and Health Administration
(OSHA). In the event the requirements are different or in conflict, the more
stringent requirement shall apply.

The Contractor shall maintain an accurate record of exposure data and all accidents
incidental to the Work resulting in death, traumatic injury, occupational disease, or
damage to property, material, supplies, or equipment. The Contractor shall submit
regular Project safety reports, exposure data, and accident reports, as prescribed by
the Owner’s Representative.

Health and Safety Plans are required as follows:

1. Prior to commencing on-site work, the Contractor must submit to the
Owner’s Representative, in triplicate, a Health and Safety Plan designed to
provide a system by which hazards on the Project site will be controlled to
minimize or eliminate occupational injuries or illnesses during performance
of the contract.
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2. The Health and Safety Plan must state that the Prime Construction
Contractor, A-E, and all subcontractors are required to comply with the
Contractor’s Project safety rules and requirements issued under the
authority of that program,

3. The Health and Safety Plan Shall identify, by name, the Contractor’s
representative responsible for the execution of the Project safety program.
The Contractor’s Project safety representative must have the express written
authority from the Contractor to stop work, to abate hazardous conditions
or unsafe practices, and to eject any Contractor, Subcontractor, or vendor
employees from the Project site for failure to comply with safety
requirements.

4. When conducting work at existing Owner facilitics, the Health and Safety
Plan must include the precautionary measures to be taken to protect Owner
staff, faculty, students, employces and the public.

d. The authority, responsibilities, and duties of the Contractor’s Project safety
representative shall be incorporated as part of the written Health & Safety Plan. The
safety responsibilities include, but are not limited to, conducting subcontractor
construction safety program reviews, conducting employee safety orientation
training, conducting weekly safety meetings, conducting daily site safety
inspections, auditing Subcontractor safety compliance, and preparing required
periodic and special safety reports,

e In addition to the general requirements of Health and Safety Standards, the
Contractor, A-E and Prime Construction Contractor, specifically must comply with
applicable OSHA requirements concerning Hazard Communications Standards.
Details of the Contractor’s hazard communications program shall be included in
the Health & Safety Plan.

15.2. HEALTH AND SAFETY STANDARDS,
a. In performing this contract, the Contractor shall:

1. Comply with applicable Occupational Safety and Health Standards
promulgated pursuant to the authority of the Occupational Safety and
Health Act of 1970 (OSHA).

2. Comply with any other applicable federal, state, or local regulations
governing workplace safety to the extent they do not conflict with a.1 above;
however, the more stringent shall apply.

3. Comply with any Owner standard unless the OSHA standard contains more
rigorous or stringent safety requirements, in which case the OSHA standard
governs and takes precedence.
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4, Take all other proper precautions to protect the safety and health of the
Contractor’s employees, Owner staff, faculty, students, employees, and the
public.

b. The Contractor shall coordinate its use of existing Owner premises with the
Owner’s Representative. Subjects of this coordination include the designation of
Work and storage areas; the extent, if any, of use by the Contractor of Owner tools
and equipment; the furnishing by the Contractor of appropriate signs and barricades
to exclude unauthorized personnel from the work areas and to call attention to
hazards and dangers; and other matters relating to the protection of Owner staff,
faculty, students, employees, property and the public.

c. Materials, supplies, articles, or equipment manufactured or furnished under this
contract or order must conform to the Occupational Safety and Health Standards
pursuant to the authority of OSHA, and to other safety and health requirements
specified in this contract or order. When conducting work on existing facilities, the
Contractor must provide the Owner’s Representative copies of Material Safety Data
Sheets (MSDS) for any hazardous material, as defined by OSHA’s Hazard
Communications Standards, to be used on the job.

d. If no OSHA standard exists, federal or other nationally recognized standards apply.
Copies of current Occupational Safety and Health Standards are available from
regional and/or area offices of the U.S. Department of Labor, Occupational Safety
and Health Administration.

15.3. PROTECTION OF THE ENVIRONMENT, EXISTING VEGETATION, STRUCTURES, UTILITIES,
AND IMPROVEMENTS.

a. The Contractor shall perform all work necessary to implement and accomplish a
program to prevent environmental pollution during or as a result of construction
performed under this Agreement. As a minimum, the Contractor’'s work must
conform to all requirements of applicable federal, state and local law.

b. The Contractor must preserve, protect and maintain all existing vegetation (such as
trees, shrubs, and grass), landscape features, athletic fields, and structures on or
adjacent to the site of work that are not to be removed. Care must be taken in
removing trees authorized by the Owner’s Representative for removal, to avoid
damage to vegetation that will remain in place. Any trees or other landscape
features scarred or damaged by the Contractor’s equipment or operations must be
restored by the Contractor. The Owner’s Representative decides what method of
restoration must be used and whether damaged trees and/or shrubs will be treated
or replaced. The Contractor shall use guard posts or barriers as necessary to control
vehicular traffic passing close to trees and/or shrubs to remain. Areas disturbed,
such as temporary roadways or embankments, must be restored to near natural
conditions that will permit the growth of vegetation. Disturbed areas must be graded
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and filled as required, covered with six inches of topsoil and landscaped as per the
Contract Documents.

The Contractor shall protect from damage all existing improvements or utilities at
or near the site of the work, the location of which is known, and must repair or
restore any damage to these facilities resulting from failure to comply with the
requirements of this contract or to exercise reasonable care in performing the work.
If the Contractor fails or refuses to repair such damage promptly, the Owner’s
Representative may have the necessary work performed and charge the cost to the
Contractor.

The Contractor shall obtain approval from the Owner’s Representative for any
temporary roads, embankments and disposal areas not included in Project
Specifications or Drawings and restore such areas to original conditions, including
appropriate landscaping, upon the completion of work.

Monuments, markers and works of art must be protected. Items discovered that
have potential historical or archeological interest must be preserved. The
Contractor must leave the archeological find undisturbed and must immediately
report the find to the Owner’s Representative so that the proper authority may be
notified. The contract sum and contract time shall be equitably adjusted if the
Contractor incurs additional cost or time to perform as a result of any such
discovery.

Contractor shall follow all Environmental Protection Agency, Department of
Environmental Quality and other applicable governmental regulations and
guidelines, as to the labeling, use, storage and disposal of “hazardous waste”, which
shall for the purposes of this agreement be defined as (a) any chemical, substance,
material, mixture, contaminant or pollutant, now or hereafter defined as a
“hazardous substance” under the comprehensive Environmental Response,
Compensation and Liability Act, as amended from time to time; (b) petroleum,
crude oil, or any fraction thereof, (¢) any pollutant, contarninant, special waste or
toxic substance now or hereinafter listed, defined by or subject to regulation under
any federal, state or local statute, ordinance, rule, regulation, standard, policy,
guidance, permit, order, administrative or judicial decision or pronouncement,
previously, currently or hercafter in effect, as amended from time to time,
pertaining to health, safety, or the environment, including without limitation,
natural resources, environmental regulation, contamination, pollution, cleanup, or
disclosure. Contractor agrees to indemnify, hold harmless and defend Owner and
all Owner’s successors, employees, officers, boards, board members,
representatives, and agents from any liability, claim, demand, action, cause of
action, suit, loss, damage, injury, expense, cost, settlement, or judgment of any kind
or nature including but not limited to demands, fines, remediation’s, or penalties
asserted by any governmental entity, as a result of the treatment, storage, disposal,
handling, spillage, leakage, or presence in any form in soils, surface waters,
groundwater’s, air, or property, of any wastes or “hazardous waste” as defined in
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this paragraph, at the subject property, to the extent caused or contributed to by
Contractor or Contractor’s subcontractors.

15.4. ACCESS TO SITE.

The Contractor’s access to the site and use of existing roads will be as agreed to by the Contractor
and the Owner’s Representative including issuing vehicle passes for construction and private
vehicles.

15.5. HANDLING ASBESTOS AND OTHER HAZARDOUS MATERIALS.

The Contractor assumes that no asbestos is located in any of the areas that have been defined as
the project scope area. The Owner shall furnish documentation of that fact.

15.6.

ELEVATOR WORK-QUALIFICATIONS. (N/A — NO ELEVATORS REQUIRED FOR THIS
PROJECT)

a.

The Contractor, Prime Construction Contractor, or the subcontractor whom the
Contractor uses for performance of the elevator work, must have had at least three
(3) years of successful experience in installing and servicing elevators.

In addition, the Contractor, the Prime Construction Contractor, or its subcontractor
must have installed, on at least two prior projects, elevators comparable to those
required for this Project that have performed satisfactorily under conditions of
normal use for a period of not less than one (1) year. To be considered comparable,
prior installations must have not less than the same number of elevators operating
together in one group as the largest number in any group specified for this Project,
except that a group of four may be considered comparable to a large group specified
for this Project.

A list of the prior comparable installations by the Contractor, the Prime
Construction Contractor, or its subcontractor, together with the names and
addresses of the buildings, the names of the owners or managers, and any other
pertinent information required must be submitted promptly upon request of the
Owner.

The names, addresses, experience, and statement of work to be performed by each
subcontractor or second-tier subcontractor whom the Confractor, Prime
Construction Contractor, or the principal subcontractor, as the case may be, will
use for performance of minor portions of the installation of elevators must also be
submuitted promptly upon request of the Owner.

The Owner may reject the proposed elevator subcontractor if it is determined that
it has failed to meet the experience requirements, or if it has been found to have an
unsatisfactory record of prior elevator installations. In the case of rejection, the
Contractor must resubmit another name within ten (10) days for renewed
consideration.
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ARTICLE XVI

PAYMENTS
16.1. INVOICES (CONSTRUCTION).
a. The Contractor’s invoices must be submitted before payment can be made.
b. The Contractor agrees that submission of an invoice to the Owner for payment is a
certification that:
1. Any services being billed for have been performed in accordance with the

requirements of the Contract Documents; and

Any supplies for which the Owner is being billed have been delivered or
suitably stored off site, with appropriate insurance coverage, and in the
quantities shown on the invoice, and that the supplies are in the quantity and
of the quality designated in the Contract Documents. Contractor shall
provide, suitable to Owner’s Representative approval, evidence of
insurance for storage facility, a complete inventory of items, a written right
of access to the items, and certification of title to the Owner.

C. To ensure proper payment, Contractor must furnish all documents required
elsewhere in the Contract Documents and/or as reasonably required by the Owner’s
Representative,

16.2. PAYMENT.

a. Reimbursable Costs for Construction:

1.

The Owner will make progress payments monthly within thirty (30)
calendar days of receipt of the Contractor’s invoice or at more frequent
intervals as determined by the Owner’s Representative. Before the first
progress payment becomes due, the Contractor must prepare a schedule of
values reasonably acceptable to the Owner’s Representative. The values in
the breakdown will be used for determining progress payments.

If material delivered to the Project site that will be incorporated into the
Project will be taken into consideration in computing progress payments,
before each payment is made, the Contractor must furnish the Owner’s
Representative proof of the quantity, value, and delivery of such material.

In making progress payments, the Owner’s Representative will ordinarily
retain five percent (5%) of the progress payments earned on the construction
portion of the work.

All material and work covered by progress payments will be the sole
property of the Owner. However, this paragraph does not:
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b.

(a) Relieve the Contractor of responsibility to protect and safeguard
material and work for which payment has been made or for
restoration of any damaged work; or

(b) Waive the right of the Owner to require fulfillment of all terms of
the Contract Documents.

Before receiving a progress payment or final payment under this
Agreement, the Contractor must certify to the Owner’s Representative that
payment due to the Prime Construction Contractor and subcontractors have
been made from the proceeds of prior payments or will be made in a timely
fashion from the payment then due the Contractor,

Upon completion and acceptance of all work, the amount due the Contractor
under this Agreement shall be paid upon presentation of a properly executed
invoice, after the Contractor has furnished the Owner with a release of all
claims against the Owner arising by virtue of this Agreement, other than
claims in stated amounts that must be specifically excepted by the
Contractor from the operation of the release. If the final cost as audited by
the Owner is less than the GMP, the final invoice shall include any share in
savings (see Section 5.7). If the sum of all progress payments and the final
invoice is greater than the GMP, the final invoice shall be adjusted so that
the sum of all progress payments and the final payment is not greater than
the GMP. If the Contractor’s claim to amounts payable under the
Agreement has been assigned as provided in the Assignment of Claims
clause, a release may also be required of the assignee.

Payment of the Fixed Fees will be made in accordance the schedule contained in
Exhibit D.

16.3. CONSTRUCTION COST BREAKDOWN,

The Contractor’s submission of their Guaranteed Maximum Price (GMP) shall include a
construction cost breakdown by CSI Division and other breakdowns as reasonably requested by
Owner’s Representative. The Contractor shall provide copies of its contract with its Prime
Construction Contractor and construction subcontracts and a comparison to the GMP, for approval
by the Owner’s Representative, and for use in verifying monthly construction invoices.

16.4. ALLOWABLE COST AND PAYMENT.

a.

Invoicing: The Owner will make payments to the Contractor when requested as
work progresses, but not more than monthly, in amounts approved by the Owner’s
Representative, such approval not to be unreasonably withheld. The Contractor
must submit an invoice or voucher to the address specified by Owner, supported by
a statement of claimed allowable costs of perforniing this Agreement, in such form
and detail as the Owner’s Representative may reasonably require.
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Audit: At any time or times before final payment, the Owner’s Representative may
have the Contractor’s invoices or vouchers and statements of cost audited. Any
payment may be:

1. Reduced by amounts found by the Owner’s Representative not to constitute
Reimbursable Costs;

2. Adjusted for prior overpayments or underpayments; or

3. If the total adjusted amount exceeds Twenty percent {20%) the Contractor
shall reimburse the Owner for the cost of the audit.

Final Payment:

I. The Contractor shall submit a completion invoice or voucher, designated as
such, promptly upon completion of the Work, but not later than one year (or
longer, as the Owner’s Representative may approve in writing) from
Substantial Completion. Upon approval of that invoice or voucher, and
upon the Contractor’s compliance with all terms of this Agreement, the
Owner will promptly pay any balance of allowable costs and that part of the
fee (if any) not previously paid.

2. In exchange for final payment the Contractor shall release the Owner and
its officers, agents, and employees from all liabilities, obligations, and
claims arising out of or under this Agreement, except for those that have
been identified as open in the final invoice.

ARTICLE XVII
CHANGES/CLAIMS/DISPUTES

17.1. CHANGES.

a.

The Owner may at any time, without notice to any sureties, by written change
specifically designated or indicated to be a Change Order or Change Directive,
make a Change, including, without limitation, one that:

1. Changes the Plans and Specifications (including Drawings and designs);

2. Changes the method or manner of performance of the Work;

3. Changes the Owner-furnished facilities, equipment, materials, services, or
site; or

4, Directs acceleration in the performance of the Work.

Any other written or oral order, direction, instruction, interpretation, or
determination from the Owner that results in a change to the Scope of Work or its
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duration will only be treated as a Change Directive, allowing a change in
compensation or schedule, only if (1) the Contractor gives the Owner’s
Representative written notice as soon as possible, but not later than within ten (10)
days, of the receipt by Contractor, the Prime Construction Contractor, or any
subcontractor, whichever has first receipt of such order, direction, instruction, or
determination, stating (i) the date, circumstances, and source of the order, direction,
instruction or determination, and (ii) that the Contractor regards the order, direction,
instruction or determination as a Change, and (2) Contractor does not incur
additional costs attributable to such order, direction, instruction or determination
without first receiving a Change Directive from Owner unless waiting for a Change
Directive is clearly unreasonable under the circumstances.

Except as provided in this Section 17.1, no order, direction, inStruction,
interpretation, determination, statement, or conduct of the Owner’s Representative
may be treated as a Change or entitle the Contractor to any adjustment in
compensation or schedule.

If any Change under this Article causes an increase or decrease in the Contractor’s
cost of, or the time required for, the performance of any part of the Work, the Owner
shall issue a Change Order or Change Directive. However, no claim for any Change
shall be allowed for which the Contractor has not strictly complied with the
requirements of paragraph b as well as all other requirements of this Agreement.
No claims will be allowed for defective plans or Specifications prepared by or for
the Contractor.

No claim by the Contractor shall be allowed if asserted after final payment under
this Agreement.

After approval of final Plans and Specifications, except for the correction of errors
and omissions, the Contractor shall not make or allow any changes in the Plans or
Specifications, including Drawings and Designs, without prior written approval of
the Owner’s Representative.

The GMP shall be adjusted for cost overruns and underruns in the allowances. The
Contractor shall include in the GMP all allowances stated in the Agreement, Items
covered by allowances shall be supplied for such amounts and by such persons or
entitics as the Owner’s Representative may direct or as required to perform the
Work, however the Contractor shall not be required to employ persons or entities
to whom the Contractor has reasonable objection. Unless otherwise provided in this
Agreement, (1) allowances shall cover the Reimbursable Costs to the Contractor of
materials and equipment delivered at the site and all required taxes, less applicable
trade discounts but no other costs, whether or not such costs would otherwise
constitute Reimbursable Costs; (2) Contractor’s cost for unloading and handling at
the site, labor, installation costs, overhead, profit and other expenses contemplated
for stated allowance amounts shall be included in the GMP but not in the
allowances; and (3) whenever Reimbursable Costs covered by (1) are more or less
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than allowances, the GMP shall be adjusted accordingly by Change Order. The
amount of the Change Order shall reflect the difference between actual
Reimbursable Costs covered by (1) costs and the allowances. Materials and
equipment under an allowance shall be selected by the Owner’s Representative in

. sufficient time to avoid delay in the Work. Allowance overruns may be deducted
from the Owner’s portion of savings, if any, in the Contractor’s contingency, with
the Contractor’s prior written approval such approval, to be at the sole discretion of
Contractor.

h. The Contractor shall not proceed with any Change until the Owner has obtained all
necessary approvals and funds to pay for the Change.

17.2. CHANGE ORDER ACCOUNTING.

The Owner’s Representative may require Change and Change-order accounting whenever the
estimated cost of a Change or series of related Changes exceeds $100,000. The Contractor, for
each Change or series of related Changes, must maintain separate accounts, by job order or other
suitable accounting procedure, of all incurred segregable, direct costs (less allocable credits) of
work, both changed and not changed, allocable to the Change. The Contractor shall maintain such
accounts until the parties agree to an equitable adjustment for the Changes ordered by the Owner’s
Representative or the matter is finally disposed of in accordance with Section 17.5.

17.3. EQUITABLE ADJUSTMENTS.

a. Fixed Fees for A-E Services:

1.

There shall be no monetary adjustment to any of the Fixed Fees component
for Architect-Engineer Services under this Agreement except where the
Scope of Work has been modified by the Owner in writing. The A-E
component of Fixed Fees for such Scope of Work changes shall only be
adjusted when the Owner-requested change requires a duplication of Work
that has already been accomplished, causes an appreciable increase in direct
labor, material or other costs to Work included under the A-E component
of the Fixed Fees, or requires new labor, material or other direct costs of
Work not included under the existing A-E component of the Fixed Fees.
All other changes required to complete the Work shall be the responsibility
of the Contractor.

Adjustment in the A-E component of Fixed Fees shall be based upon the
extent of change to the Work and not upon a percentage of construction
costs. The Owner will negotiate an adjustment on the basis of the costs per
discipline for the production of Drawings, calculations, Specifications,
estimating, and other services. Prior to negotiations, the Contractor shall
submit an Estimate of Fee for Modification of Design.

Where a proposal for a Fixed Fees modification is submitted by the
Contractor, the overhead, profit and commission percentages included in
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the proposal will be based solely on changes in labor, material, or other
direct costs covered under the Fixed Fees. No percentages for overhead,
profit, or commission shall be allowed on employment taxes under FICA
and FUTA. The percentages for overhead, profit and commission shall be
negotiated and may vary according to the nature, extent, and complexity of
the Work involved. The percentages shall not the maximums shown below,
will be allowed regardless of the number of tiers of subcontractors; that is,
the markup on work subcontracted by a subcontractor will be limited to one
overhead percentage and one profit percentage in addition to the
Contractor’s commission percentage. On proposals covering both increases
and decreases of the Fixed Fees of the Agreement, the overhead, profit, and
where applicable commission will be computed on the net change only.

Overhead Profit Commission

To Contractor on 0% 0% 10%
work performed
by other than own
forces

To Architect and/or 140%* 10%* 0%
the subcontractors
for that portion of
work performed
with their
respective forces

* billable rate multiplier

4. The Contractor must submit with its proposal its request for time extension
(if any).
5. In considering a proposal, the Owner may check estimates in detail, utilizing

unit prices where specified or agreed upon, with a view to arriving at an
equitable adjustment.

6. Upon written request by the Owner’s Representative, the Contractor shall
submit a proposal, in accordance with the requirements and limitations set
forth in subparagraphs (a.1) through (a.6) of this clause, for Work involving
proposed changes covered by the request, within the time limit indicated in
the request or any extension of such time limit as may be subsequently
granted. If, within a reasonable time after the receipt of such proposal, the
Owner’s Representative orders the Contractor to proceed with the
performance of the Work contemplated, the proposal submitted prior to the
order will constitute the Contractor’s statement of the monetary extent of
claim for equitable adjustment to any component of the Fixed Fees.

b. Reimbursable Costs and Fixed Fees for Development and Construction:
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There shall be no monetary adjustment to the GMP under this Agreement
except when the Scope of Work has been modified by the Owner by a
written Change and except as allowable under the other provisions of this
Agreement. All other changes required to complete the Work shall be the
responsibility of the Contractor.

In the event of a Change, an appropriate monetary adjustment to the GMP
will be made if all the requirements of this Agreement are met. The
Contractor’s written statement of the monetary extent of any claim for
equitable adjustment under this Agreement shall be submitted in the form
of a lump sum proposal (unless otherwise requested) with an itemized
breakdown of all increases or decreases in the cost of the Contractor’s and
all subcontractors” Work, in at least the following detail:

(a) Material quantitics and unit cost

(b) Labor costs (identified with the specific item of material to be placed
or operation to be performed)

(c) Construction equipment

(d) Worker’s Compensation, Automobile and Public Liability
Insurance, Builder’s Risk

(e) Overhead-Subcontractor only
() Profit-Subcontractor only
(2) Employment taxes under FICA and FUTA

The Contractor’s and Contractor’s overhead, profit and commission will be
included in a modification to the component of the Fixed Fees for
Development and Construction Support Services, if required. The
subcontractors’ overhead and profit percentage included in the proposal
shall be considered to include, but not be limited to, insurance other than
mentioned in b.2. of this clause, use of small tools, incidental job burdens,
and general office expense. No percentages for overhead, profit or
commission shall be allowed on employment taxes under FICA and FUTA.
The percentages for overhead, profit and commission shall be negotiated
and may vary according to the nature, extent, and complexity of the Work
involved. Not more than two percentages for subcontractor’s work, not to
exceed ten (10) percent each, will be allowed regardless of the number of
tiers of subcontractors; that is, the markup on Work subcontracted by a
subcontractor will be limited to one overhead percentage and one profit
percentage. On proposals covering both increases and decreases of the
Scope of Work, the overhead and profit will be computed on the net change
only.
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The Contractor shall submit with its proposal its request for time extension
(if any).

In considering a modification to the GMP, the Owner may check estimates
in detail, utilizing unit prices where specified or agreed upon, with a view
to arriving at an equitable adjustment.

Where modification is made to the GMP, appropriate adjustment will be
made to the Fixed Fees for Development and Construction Support
Services. This adjustment should include the Contractor’s profit and
overhead costs only for Work which:

(a) Requires a duplication of Work already included under the fee that
has already been accomplished;

(b) Causes an appreciable increase in direct labor, material or other
costs included under the fee; or

(©) Requires new labor, material or other direct costs of work not
included under the fee.

The Contractor’s and Contractor’s percentage of profit and overhead costs
shall be negotiated and may vary according to the nature, extent, and
complexity of the Work, but will not exceed ten (10) percent for the
Contractor and ten (10} percent for the Confractor in total.

Payment for a Change involving construction Work will be made on the
basis of direct construction costs and subcontractor costs that are
Reimbursable Costs, up to the limit of the revised GMP. Payment for
Contractor and Contractor services shall be made on the basis of the
negotiated fee.

After receipt of a Change proposal with a detailed breakdown, the Owner’s
Representative will act reasonably promptly thereon. However, when the
necessity to proceed with a Change does not allow sufficient time to
evaluate a proposal, or in the event of a failure to reach an agreement on a
revised GMP, the Contractor, if directed by Owner, shall proceed with the
Work and will be reimbursed for all direct costs. The GMP shall be
subsequently modified based on the actual cost of the change, plus a fee
increase for overhead and profit as provided in this Article XVIIL.

Upon written request by the Owner’s Representative, the Contractor shall
submit a proposal, in accordance with the requirements and limitations set
forth in subparagraphs (b.1) through (b.9) of this clause, for Work involving
contemplated changes covered by the request, within the time limit
indicated in the request or any extension of such time limit as may be
subsequently granted. If, within a reasonable time after receipt of such
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proposal, the Owner’s Representative orders the Contractor to proceed with
the performance of the Work proposed, the proposal submitted prior to the
order shall constitute the Contractor’s statement of the monetary extent of
its claim for adjustment to the Guaranteed Maximum Price.

17.4. DIFFERING SITE CONDITIONS

Contractor represents that it has recommended the site(s) for the Project and has had full
opportunity to inspect such site(s) to determine suitability for this Project. Contractor therefore
waives any claim to an adjustment in Guaranteed Maximum Price arising from subsurface, latent
or other unknown physical conditions at the site and voluntarily assumes the risk of increased costs
associated with the possible existence of such conditions.

17.5. RESOLUTION OF DISPUTES, CLAIMS AND OTHER MATTERS

Disputes, claims and other matters in question between the patties shall only be resolved as

follows:

a.

The Contractor shall give Owner written notice of any claim for any additional
compensation, damages, or delay within ten (10) days of the beginning of the
occurrence of the event leading to the claim being made, or within ten (10) days of
when Contractor or any of its subcontractors first knew or first reasonably should
have known of the occurrence of the event leading to the claim being made, and
Contractor shall submit the actual claim and any supporting data reasonably
available within thirty (30) days after the occurrence giving rise to the claim ends
unless otherwise agreed in writing by the parties. The “occurrence” means the
condition encountered in the field giving rise to the claim and not a later dispute .
about payment for that condition. Claims of delay will be resolved as they occur,
and no claims of cumulative impacts or deferral of claimed delay will be allowed.
Complete satisfaction of this Section 17.5 (a) is a condition precedent for
Contractor to pursue a claim arising under or relating to this Agreement, and failure
by Contractor to satisfy this subparagraph (a) as to written notice or, unless
otherwise agreed in writing by the parties, to submit its claim and reasonably
available data in accordance with this Section 17.5 (a) shall waive any claim by
Contractor as to which such failure applies. Unless otherwise agreed by the parties,
the Owner shall act on any claims within ninety (90) days of receipt.

The parties shall first endeavor to resolve any disputes, claims or other matters in
question between them through direct negotiations. Either party may, within thirty
(30) days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made
and the party receiving the demand fails to file for mediation within the time
required, then both parties waive their rights to mediate or pursue binding dispute
resolution proceedings with respect to the initial decision. The McCammon Group
shall serve as the mediator.
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18.1.

If direct negotiations fail to produce a satisfactory resolution and the dispute, claim
or matter in question remains unresolved, then either party may institute a lawsuit
or chancery action, as appropriate, in the Circuit Court of Amherst County,
Virginia, or if the subject or amount in controversy is within its jurisdiction, the
General District Court of Amherst County, Virginia.

Nothing in Sections 17.5 (b) or 17.5 (c¢) shall prevent a party from seeking
immediate temporary injunctive or other temporary equitable relief in the Amherst
County Circuit Court if circumstances so warrant.

In the event of any dispute, claim, or other matter in question arising, Contractor
shall continue its performance diligently during its pendency as if no dispute, claim
or other matter in question had arisen. During the pendency of any dispute in
connection with the payment of moneys, Contractor shall be entitled to receive
payments for non-disputed items.

No claim by Contractor shall be allowed if submitted after final payment.

ARTICLE XVIII
TERMINATION

TERMINATION FOR CONVENIENCE.,

a.

Performance under this Agreement may be terminated by the Owner for
convenience in whole or in part at any time. A termination may be affected by
delivery to the Contractor of a notice of termination specifying the extent of work
terminated, and the effective date of the termination (thirty (30} calendar days
minimum notice).

Upon receipt of a notice of termination, unless otherwise directed by the Owner’s

- Representative, the Contractor must take the following actions:

1. Stop work to the extent specified in the notice.

2. Place no further orders or subcontracts for materials, services, or facilities
except as may be necessary for completion of the unterminated work.

3. Terminate all orders and subcontracts to the extent that they relate to the
work terminated.
4, Settle all outstanding liabilities and claims arising out of the termination of

orders and subcontracts.

5. Transfer title to the Owner and deliver as directed by the Owner’s
Representative:
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(a) Work in process, completed Work, and other material produced as
a part of or acquired for the work terminated; and

(b)  The completed or partially completed (in both hard copy and
electronic format) Plans, Drawings, Specifications, information, and
other property that, if the Agreement had been completed, would
have been furnished to the Owner.

6. Use its best efforts to sell, as directed by the Owner’s Representative, any
property of the types referred to in paragraph b (5) above, provided that the
Contractor may acquire property under the conditions prescribed and at
prices approved by the Owner’s Representative, and the proceeds of any
such transfer shall be applied in reduction of any payments to be made by
the Owner to the Contractor, or be credited to the price or cost of the Work
covered by this Agreement, or be paid in any manner directed by the
Owner’s Representative.

7. Complete performance of the Work not terminated.

8. Take any action that may be necessary, or that the Owner’s Representative
may direct, for protecting and preserving any property related to this
Agreement that is in the possession of the Contractor and in which the
Owner has or may acquire an interest.

At any time, the Contractor may submit to the Owner’s Representative a list,
certified as to quantity and quality, of termination inventory not previously
disposed of, and may request the Owner to remove inventory items or enter into a
storage agreement covering them. Not later than fifteen (15) calendar days after
receiving this request, the Owner will accept title to the items and remove them or
enter into a storage agreement. The list will be subject to verification by the
Owner’s Representative upon removal of the items or, if the items are stored, within
forty five (45) days after submission of the list.

After termination, the Contractor must submit to the Owner’s Representative a
termination claim in the form and with the certification prescribed by the Owner’s
Representative. The claim must be submitted promptly, but in no event more than
one (1) year after the effective date of termination, unless an extension in writing
is granted by the Owner’s Representative. However, if the Owner’s Representative
determines that the facts justify such action, any termination claim may be received
and acted upon at any time after the one (1) year period. Upon failure of the
Contractor to submit a termination claim within the time allowed, the Owner’s
Representative may determine, on the basis of the information available, the
amount, if any, due the Contractor by reason of the termination and will pay that
amount.
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If the Contractor and the Owner’s Representative fail to agree on the amount to be
paid to the Contractor by reason of the termination, the Owner will pay the
Contractor the total of:

1. The amount payable per the Draw Schedule for Fixed Fees and the Schedule
of Values for Reimbursable Costs based on the progress obtained on the
Project at the time of the termination;

2. The cost of settling and paying claims arising out of the termination of Work
under subcontracts.

The total sum to be paid to the Contractor may not exceed the GMP as reduced by
the payments made and as further reduced by the Agreement price of Work not
terminated. Except for normal spoilage, and cxcept to the extent that the Owner
expressly assumed the risk of loss, there will be excluded from the amounts payable
to the Contractor under paragraph e above, the fair value, as reasonably determined
by the Owner’s Representative, of property destroyed, lost, stolen, or damaged so
as to become undeliverable to the Owner, or to a buyer,

The Contractor has the right of review under the “Claims and Disputes” clause of
any determination made by the Owner’s Representative under paragraph (d) or (e)
above, except that, if the Contractor has failed to submit its termination claim within
the time provided in paragraph (d) above and has failed to request an extension of
time, there may be no right of review.

In arriving at the amount due the Contractor, there must be deducted:

1. Any valid claim that the Owner may have against the Contractor under this
Agreement; and

2. The agreed price for or the proceeds of sale of materials, supplies, or other
things kept by the Contractor or sold and not recovered by or credited to the
Owner.

If the termination is partial, the Contractor must file with the Owner’s Representative a request in
writing for an equitable adjustment of the price specified in the Agreement relating to the continued
portion of the Agreement.

TERMINATION FOR DEFAULT.

The Owner may, subject to paragraph d below, by written notice of default to the
Contractor, terminate this Agreement in whole or in part if the Contractor fails to:

1. Complete the requirements of this Agreement within the time specified in
the Agreement or any extension;

2, Make progress, so as to endanger performance of this Agreement; or
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3. Perform any of the other material provisions of this Agreement (but sce
subparagraph (b) following).

Owner may terminate this Agreement under paragraph a.2 or a.3 if the Contractor
does not commence to cure the failure within ten (10) calendar days (or more if
authorized in writing by the Owner’s Representative) after receipt of the notice
from the Owner’s Representative specifying the failure.

Owner may terminate this Agreement without notice or opportunity to cure if
Contractor declares bankruptcy, is involuntarily placed into bankruptey and fails to
take prompt and effective action to secure dismissal of such petition, makes a
general assignment for the benefit of creditors, or otherwise enters an arrangement
of trusteeship or receivership.

If the Owner terminates this Agreement in whole or in part, it may acquire similar
supplies or services or complete the Work, and the Contractor will be liable to the
Owner for any excess costs. However, the Contractor must continue the Work not
terminated.

Except for defaults of subcontractors at any tier, the Contractor is not liable for any
excess costs if the failure to perform the Agreement arises from causes beyond the
control and without the fault or negligence of the Contractor.

If this Agreement is terminated for default, the Owner may require the Contractor
to transfer title and deliver to the Owner, as directed by the Owner’s Representative,
any completed supplies, partially completed supplies, and materials, parts, tools,
dies, jigs, fixtures, plans, Drawings, information, and contract rights that the
Contractor has specifically produced or acquired for the terminated portion of this
Agreement. Upon direction of the Owner’s Representative, the Contractor shall
also protect and preserve property in its possession in which the Owner has an
interest.

The Owner will pay the Agreement price for completed items delivered and
accepted. The Contractor and Owner’s Representative may agree on the amount of
payment for items delivered and accepted under paragraph e above for the
protection and preservation of the property. Failure to agree shall be deemed a
dispute under Section 17.5 of this Agreement. The Owner may withhold from these
amounts any sum the Owner’s Representative determines to be necessary to protect
the Owner against loss because of outstanding claims.

If, after termination, it is determined that the Contractor was not in default, or that
the delay was excusable, the rights and obligations of the parties shall be the same
as if the termination had been issued for convenience.

The rights and remedies of the Owner under this Section 18.2 are in addition to any
other rights and remedies provided by law or under this Agreement.
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18.3. TERMINATION FOR OWNER DEFAULT.

a. The Contractor may terminate the Agreement for default if, through no act or fault
of the Contractor or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, the Owner has not issued a certificate
for payment and has not notified the Contractor of the reason for withholding the
certificate for payment within thirty (30) calendar days of receipt of a valid invoice,
or because the Owner has not made payment within thirty (30) calendar days after
the time stated in the Agreement for payment.

b. The Contractor may terminate the Agreement for default if, through no fault of the
Contractor, Contractor, or a Subcontractor, Sub-subcontractor or their agents or
employees or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor or Contractor, repeated suspensions,
delays or interruptions of the entire work by the Owner, other than resulting from a
termination for convenience or termination of Contractor for default, as described
in the contract, constitute in the aggregate more than one hundred twenty (120)
calendar days in any three hundred sixty five (365) calendar day period.

ARTICLE XIX
INSPECTION AND ACCEPTANCE

19.1. INSPECTION OF PROFESSIONAL SERVICES.

The Owner’s Representative may, at any time or place, inspect the services performed and the
products, including documents and reports. No matter what type of contract is employed, and in
addition to any specific standards of quality set out in this agreement, the Owner’s Representative
may reject any services or products that do not meet the requirements of this Comprehensive
Agreement. No payment will be due for any services or products rejected under this clause.

19.2. INSPECTION AND ACCEPTANCE,

a. Owner inspection and testing of materials and workmanship will be made at
reasonable times at the site of the Work or off the site as the Owner’s Representative
may direct. Off-site inspection or testing does not relieve the Contractor of
responsibility for damage to or loss of the material prior to acceptance, nor in any
way affect the continuing rights of the Owner after acceptance of the completed
work under the terms of paragraph f of this section.

b. The Contractor shall, without charge, replace any material or correct any
workmanship found by the Owner not to conform to the contract requirements
including the Standard of Care, unless the Owner consents in writing to accept such
material or workmanship with an appropriate adjustment in contract price. The
Contractor shall promptly segregate and remove rejected material from the
premises.
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19.3.

19.4.

If the Contractor does not promptly replace rejected material or correct rejected
workmanship, the Owner may, by contract or otherwise, replace or correct it and
charge the cost to the Contractor.

The Owner may examine completed Work by removing or tearing it out. The
Contractor must replace or correct any Work found not to conform to contract
requirements, If Work is torn out and found to comply with contract requirements,
the Owner’s Representative must make an equitable adjustment for the services
provided for the inspection and replacement of the Work.

The Owner will inspect the Work as soon as practicable after completion.

The Owner may terminate this Agreement for default and seek any remedy allowed
by law if the Contractor does not maintain an acceptable inspection system or
follow Owner directions to replace or correct incorrect or defective items.

TECHNICAL SUPERVISION.

Performance of the Work is subject to technical input by representatives of the
Owner. Technical input includes suggestions to the Contractor which fill in
technical details, suggest possible lines of inquiry, or otherwise clarifies the scope
of Work, but do not constitute new scopes of Work.

The Owner reserves the right to use construction management support services
(CMSSC) personnel, or other qualified personnel under contract to the Owner, to
provide such technical supervision.

APPROVAL OF DESIGN.

a.

The Owner’s Representative must approve final Plans and Specifications.
However, phased or fast track construction may commence prior to approval of
final Plans and Specifications, provided the Owner’s Representative has approved
in writing such Plans and Specifications covering only that phase of the Work. The
Owner’s Representative’s review will be primarily for general arrangement and
compliance with Owner requirements included as part of the Agreement.

Owner’s Representative’s approval shall not be construed as:

1. Permitting any departure from the contract requirements, without specific
prior written approval.

2. Relieving the Contractor of responsibility for any errors including, but not
limited to, details, dimensions and materials,

3. Relieving the Contractor of responsibility for compliance with applicable
codes of local, state, or federal codes or regulations.
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b. After approval of Plans and Specifications, the Contractor shall be responsible for
revising Plans and Specifications to correct deficiencies. Copies of revised Plans
and Specifications shall be furnished to the Owner’s Representative, There shall be
no modification to any fee or to the GMP to the Agreement, as a result of such
deficiencies.

19.5. PRrROJECT CLOSEOUT,

Unless specified for an earlier date elsewhere in this Agreement, the Contractor shall process all
documents, changes, claim submissions, complete all Project closeout items, and submit a final
report certifying that this action has been taken not later than six (6) months after the date of
Substantial Completion.

19.6. ASBESTOS FREE AND LEAD-BASED PAINT FREE CERTIFICATION.

The Contractor shall certify that no asbestos-containing building materials or lead-based paints
(interior or exterior) were used in this Project. The Contractor shall include completed and
unaltered asbestos free and lead-based paint certifications as a closeout submittal document. The
only acceptable alternative for asbestos certification is to conduct a post-construction asbestos
survey in accordance with AHERA requirements.

ARTICLE XX
MISCELLANEOUS

20.1. REPRESENTATIONS AND WARRANTIES OF AUTHORITY.,

a. Contractor represents and warrants that it has legal authority to enter into this
Agreement and perform all of its obligations herein, that all Work under this
Agreement shall be performed by appropriately licensed entities or individuals
when required, and that the execution of this Agreement by it has been duly and
properly authorized. As a condition to this Agreement’s effectiveness, Contractor
shall provide to Owner a certificate in form and with attachments satisfactory to
Owner showing to Owner’s satisfaction Contractor’s legal existence and authority
to enter into this Agreement.

b. Owner represents and warrants that it has legal authority to enter into this
Agreement and perform all its obligations herein and that the execution of this
Agreement by it has been duly and properly authorized, including approval by the
local governing body in accordance with Va. Code § 56-575.16 (as evidenced by
the signature of approval on behalf of Amherst County affixed to this Agreement).

20.2. EQUAL OPPORTUNITY EMPLOYMENT.
a. During the performance of this Agreement, the Contractor agrees as follows:

L. The Contractor shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, national origin, age,
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disability, or other basis prohibited by federal or state law relating to
discrimination in employment, except where there is a bona-fide
occupational qualification reasonably necessary to the normal operation of
the Contractor. The Contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices setting forth
the provisions of this nondiscrimination clause.

2. The Contractor, in all solicitations or advertisements for employees placed
by or on behalf of the Contractor, shall state that Contractor is an equal
opportunity employer.

3. Notices, advertisements and solicitations placed in accordance with federal

law, rule or regulation shall be deemed sufficient for the purpose of meeting
the notice, advertisement, and solicitation requirements of this paragraph.

b. The Contractor shall include the provisions of the foregoing paragraphs a.1, a.2,
and a.3 (substituting the subcontractor or vendor for Contractor as the obligated
party) in every subcontract or purchase order of over $10,000, so that the provisions
shall be binding upon each Subcontractor or Vendor.

20.3. DRUG-FREE WORKPLACE.

a. During the performance of this Agreement, the Contractor agrees to (i) provide a
drug-free workplace for the Contractor’s employees; (ii) post in conspicuous
places, available to employees and applicants for employment, a statement
notifying employees that the unlawful manufacture, sale, distribution, dispensation,
possession, or use of a controlled substance or marijuana is prohibited in the
Contractor’s workplace and specifying the actions that shall be taken against
employees for violations of such prohibition; (iii) state in all solicitations or
advertisements for employees placed by or on behalf of the Contractor that the
Contractor maintains a drug-tree workplace; and (iv) include the provisions of the
foregoing clauses (substituting the subcontractor or vendor for the Contractor as the
obligated party) in every subcontract or purchase order of over $10,000, so that the
provisions will be binding upon each Subcontractor or Vendor.

b. For the purposes of this paragraph, “drug-free workplace” means a site for the
performance of work done in connection with this Agreement by Contractor where
its employees are prohibited from engaging in the unlawful manufacture, sale,
distribution, dispensation, possession or use of any controlled substance or
marijuana during the performance of the Agreement.

20.4. NOTICES.

a. All notices and demands by any party to any other shall be given in writing and
sent by a nationally-recognized, overnight courier or by United States certified
mail, postage prepaid, return receipt requested, and addressed as follows:
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To the Owner: Dean C. Rodgers
County Administrator
Ambherst County, Virginia
P.O. Box 390
153 Washington Street
Ambherst, Virginia 24521
Telephone: 434/946/9400

With a copy to: Michael W.S. Lockaby
Amberst County Attorney
Guynn, Waddell, Carroll & Lockaby, P.C,
415 South College Avenue
Salem, Virginia 24153
Telephone: 540/387/2320

C. William Gillespie Jr., President
MRG Consulting, LLC

155 Quail Ridge Drive

Altavista, Virginia 24517
Telephone: 434/841/2671

To Contractor Haven R. Price, President
Price Buildings. Inc.
1111 Callaway Road
Rocky Mount, Virginia 24151
Telephone: 540/483/7226

b. Any party may, upon prior notice to the others, specify a different address for the
giving of notice. Notices shall be effective one day after sending if sent by overnight
courier or three (3) days after sending if sent by certified mail, return receipt
requested.

20.5. SUCCESSORS AND ASSIGNS.

Except as expressly otherwise provided, all of the terms, covenants and conditions hereof shall be
binding upon and inure to the benefit of the parties hereto and their respective successors and
assigns, This Agreement may not be assigned without the prior written consent of the parties to
this Agreement. Notwithstanding the foregoing, if financing is obtained for the Project, the Owner
may assign this Agreement to a third party, as needed, to acquire a leasehold interest in the sites
and to own the Project improvements. This Agreement may also be assigned to a
mortgagee(s)/trustee(s) of deed(s) of trust of the fee or leasehold interest in the sites or portions of
them. The Contractor hereby consents to collateral assignment of this Agreement in favor of such
mortgagee(s)/trustee(s) of deed(s) of trust, in a form reasonably satisfactory to such
mortgagee(s)/trustee(s).

20.6. NO WAIVER,
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The failure of Owner to insist upon the strict performance of any provisions of this Agreement,
the failure of Owner to exercise any right, option or remedy hereby reserved, or the existence of
any course of performance hereunder shall not be construed as a waiver of any provision hereof or
of any such right, option or remedy. or as a waiver for the future of any such provision, right, option
or remedy or as a waiver of a subsequent breach thereof. The consent or approval by Owner of any
act by Contractor requiring Owner’s consent or approval shall not be construed to waive or render
unnecessary the requirement for Owner’s consent or approval of any subsequent similar act by
Contractor. No provision of this Agreement shall be deemed to have been waived unless such
waiver shall be in writing signed by the party to be charged.

20.7. SEVERABILITY

If any term or provision of this Agreement shall be determined to be invalid or unenforceable in
any respect, it shall be replaced with a substantially similar provision to the greatest extent possible
and the Agreement shall remain in full force and effect. '

20.8. COUNTERPARTS.

This Agreement may be executed in two or more counterparts, each of which shall be deemed an
original, but all of such counterparts together shall be deemed to be one and the same instrument,
It shall not be necessary in making proof of this Agreement or any counterpart hereof to produce
or account for the other counterpart.

20.9. ENTIRE AGREEMENT.

This Agrecement and the exhibits attached hereto and forming a part hereof set forth all the
covenants, promises, agreements, conditions and understandings between Contractor and Owner
concerning the Project, and there are no covenants, promises, agreements, conditions or
understandings, either oral or written, between them other than are herein set forth. No alteration,
amendment, change or addition to this Agreement shall be binding upon Contractor or Owner
unless reduced to writing and signed by each party. Extracts from Contractor’s Conceptual Phase
and Detailed-Phase proposals at Exhibit B are attached and incorporated by reference for purposes
of providing details concerning the overall intent of the parties. However, Exhibit B is not intended
to contradict this Agreement, and in the event of inconsistencies, this Agreement shall govern.

20.10. WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES

Except as otherwise specifically provided herein, Owner and Contractor waive claims against the
other for consequential damages arising out of or relating to this Agreement. Nothing contained in
this paragraph shall be deemed to preclude an award of liquidated damages when applicable in
accordance with this Agreement.

20.11. GOVERNING LAw,

This Agreement shall be governed by, and construed in accordance with, the laws of the
Commonwealth of Virginia. The provisions of this Agreement shall not be construed in favor of
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or against either party but shall be construed according to their fair meaning as if both parties
jointly prepared this Agreement.

20.12, ANNUAL APPROPRIATION AND PLAN OF FINANCE,

The financial obligations of the Owner contained in this Agreement are subject to annual
appropriation. Contractor shall cooperate in executing any documents reasonably necessary to aid
Owner in implementing its plan of finance for the Project.

20.13. FINANCIAL STATEMENTS.

Contractor agrees to provide Owner with copies of its complete and current financial statements
on an annual basis, or more frequently if reasonably requested by Owner. The Contractor may
designate such financial statements as confidential proprietary information exempt from release
under the Virginia Freedom of Information Act by following the procedure for such designation
indicated in the Owner’s PPEA implementation procedures.

20,14, ApPROVAL BY AMHERST COUNTY A CONDITION PRECEDENT TO AGREEMENT’S
EFFECTIVENESS.

It shall be a condition precedent to this Agreement’s effectiveness that it first be approved by the
Amherst County Board of Supervisors.

20.15. CERTIFICATIONS.

Contractor has executed and provided to Owner a Vendor’s Certification (Exhibit L), Statement
of Disclaimer (Exhibit M) and Contractor Eligibility Certification (Exhibit N) contemporancously
with the execution of this Agreement. Contractor shall require all subcontractors who shall perform
more than $10,000 of Work pursuant to this Agreement to execute cach of these documents
(Exhibits L, M and N) prior to commencement of such subcontractor’s Work.

2(.16. RULES AND REGULATIONS OF OWNER.

Contractor agrees to abide by, and to guarantee its Subcontractors and their employees abide by,
all reasonable rules and regulations which Amherst County adopt from time to time to govern the
use by Contractor, its subcontractors and employees of the school premises and the property which
is the subject of this Agreement. At present, Contractor agrees to abide by the construction rules
set forth in Exhibit O, which is attached hereto, and to ensure that its subcontractors and their
employees also abide by such rules. Contractor agrees that the rules set forth in Exhibit O are
reasonable, but further agrees to abide by, and to guarantee its subcontractors and their employees
abide by, any reasonable additional rules or changes to the rules which may be adopted by the
Ambherst County from time to time.
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement to be duly
authorized representatives as of the date first above written.

CONTRACTOR

Approved as to form:

Michael W.S. Lockaby
Ambherst County Attorney

AMHERST COUNTY - OWNER

By:
Dean C. Rodgers

Its: County Administrator

PRICE BUILDINGS, INC. - CONTRACTOR

By:

Haven R. Price

Tts: President
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