Agenda Item
V. A.

Meeting Date: September 19,2017

Department: Planning/Zoning

Topic:

Approval to allow a family day home (daycare/early learning).

Board Action: The Board is being asked to consider a special exception request

by Pauline Henley.

Attachment: Special Exception Packet

Summary: This is a request by Pauline Henley for a special exception in an A-1
Agricultural Residential District. The purpose of the special exception is to allow a
family day home for daycare and early learning. The parcel is located at 801
Ebenezer Road and is further identified as tax map number 126-A-33. On August
17, 2017 the Planning Commission recommended approving the request with
the following conditions:

1)

2)

3)

4)

S)

Maximum Number of Children: The applicant shall provide care for a
maximum of twelve (12) children under the age of thirteen (13), exclusive
of the provider’s own children and any children who reside in the home.
Well & Septic System: The applicant shall consult with the Virginia
Department of Health to ensure that the existing well and septic system
is adequate to handle the increased capacity, prior to the issuance of a
zoning permit.

Building Safety and Inspections: The applicant shall comply with all
regulations applicable to the Virginia Statewide Building Code, prior to
the issuance of a zoning permit.

Transportation: The applicant shall contact the Virginia Department of
Transportation to determine if the entrances are safe and adequate at
this location prior to the issuance of a zoning permit.

Licensing: Applicant shall comply with all other licensing requirements
as required by any other local, State or Federal law.

Recommended Motion: I move that the Board approve Special Exception 2017-
10 with the conditions recommended by the Planning Commission.



Notice of Public Hearing of the Amherst County Board of Supervisors

The Amherst County Board of Supervisors will conduct a public hearing during its regular meeting
on Tuesday, September 19, 2017 at 7:00 P.M., or as soon thereafter as may be heard, in the
Ambherst County Administration Building, 153 Washington Street, Amherst, Virginia, 24521, to
consider the following requests:

SPECIAL EXCEPTION REQUEST, NO. 2017-10

Request by Pauline Henley for a special exception in the A-1 Agricultural Residential District.
The purpose of the special exception is to allow a family day home (daycare/early learning). The
parcel is located at 801 Ebenezer Road and is further identified as tax map number 126-A-33.

The proposed special exception packet is available for review Monday through Friday from 8:30
A.M. to 5:00 P.M. in the Office of the County Administrator at the above address.

Accommodations for disabled persons may be made with the Office of the County Administrator
by calling 434-946-9400 or at least five (5) days prior to the hearing date.

Dean C. Rodgers
Amherst County Administrator




SPECIAL EXCEPTION STAFF REPORT
SEPTEMBER 2017

ZONING REQUEST: 2017-10
PETITIONER: Pauline Henley
OWNER: William & Pauline Henley
REQUEST: Request by Pauline Henley for a special exception request in the A-1
Agricultural Residential District. The purpose of the special exception is to allow a
family day home which serves six (6) to twelve (12) children at the applicant’s residence.
LOCATION/ MAP NUMBER: 801 Ebenezer Road / 126-A-33
SIZE: 2.3 Acres
ZONING: A-1 Agricultural Residential District
EXISTING LAND USE: Single-Family Dwelling
SURROUNDING ZONING/LAND USES:

NORTH: A-1-Single-family dwelling / Vacant Land

SOUTH: A-1- Single-family dwelling

EAST: A-l - Single-family dwelling

WEST: A-1- Vacant Land
LAND USE PLAN DESIGNATION: Agricultural Limited

SEWER AND WATER CONDITIONS: Private Water and On-Site Septic

Picture of Dwelling and Proposed Family Day
Home (taken in 2012 by Commissioner of
Revenue)
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ANALYSIS

According to Section 702.03 (223) “family day home which serve six (6) through twelve
(12) children” are regulated  as a special exception use in the A-1 Agricultural
Residential District. The special exception application states that the proposed use is for:
“family day home (daycarelearly learning)”. The County definition of a family day
home is: “A child day program offered in the residence of the provider or the home of
any of the children in care for one (1) through twelve (12) children under the age of
thirteen (13), exclusive of the provider's own children and any children who reside in
the home, where at least one (1) child receives care for compensation. A family day
home serving one (1) to five (5) children exclusive of the provider's own children and
any children who reside in the home is deemed a residential occupancy by a single
Sfamily”. The applicant has not specified how many children she intends to keep.

HISTORY OF DAYCARE CENTERS
Zoning Case #2006-12 — Danielle Cash

Request by Danielle Cash for a special exception to operate an early learning day care
center at the Solid Rock Baptist Church. The property was zoned R-2 General
Residential District and is located at 110 Church Street in Madison Heights.

On June 20, 2006 the Planning Commission recommended denial and the Board of
Supervisors denied the request. The requested appeared to be denied by both the
Planning Commission and Board of Supervisors due to a large number of residents that
lived close to the facility and opposed the proposed daycare center.

Zoning Case #2006-21 — Danielle Cash

Request by Danielle Cash for a special exception request to operate an early learning/day
care center at the Fellowship Christian Academy. The property was zoned R-2 General
Residential District and is located at 380 Colony Road in the former James River

Elementary School Building.

On August 15, 2006 the Amherst County Planning Commission recommended approval
for the request and the Board of Supervisors approved the request. The application stated
that the day care center would accommodate up to 30 students and 6 staff members.

Zoning Case #2005-18 — Crystal Swinton
Request by Crystal Swinton for a conditional zoning n the R-1 Limited Residential
District to operate a day care business in her home. The property is located at 106
William Drive at the corner of West Bethel.

On October 18, 2005 the Planning Commission recommended approval of the request,
and the Board of Supervisors approved the request with the following conditions:

Page 2 of 5




W

Will obtain a business license from the County of Amherst, an Identification
number from the State of Virginia and a State License from Social Services to
operate a Family Day Child Care in my home;

There will be no signs placed on or adjacent to the subject property;

Off-street parking and loading will be provided to reduce any road congestion
to neighboring properties;

Child care facility hours of operation are limited to 10 hours per day. Monday-
Friday 7:30 a.m. to 5:30 p.m.;

Backyard play area is screened in by a 4-foot fence keeping children off of
adjacent properties. All outdoor activities will be restricted and between the
hours of 10:30 a.m. to 5:30 p.m. & in increments of 30 minutes, when weather
permits,

Child Ratio status will be limited to what State Licensing allows for one child
care provider.

Zoning Case #2004-09 — Towanna Crawley

Request by Towanna Crawley for a conditional zoning to R-2 General Residential in
order to operate a day care facility in her home. The property is zoned R-1 Limited
Residential and is located at 171 Melwood Drive.

On July 20, 2004 the Amherst County Planning Commission recommended approval and
the Board of Supervisors approved the request with the following conditions:

1.

S\)

No uses other than a day care center which is listed in the R-2 zone will be
employed as a result of this request. This will not affect my use of property
under permitted uses in the R-1 zone.

A maximum of five (5) clients’ children will be at my home at any one time.
Upon receiving state license in approximately two years, the total number of
clients’ children may increase to twelve (12) children.

This conditional zoning is for Towanna Crawley only. The right to operate a
day care business at 171 Melwood Rive will not be transferable.

There will be no signage displayed on the property relative to the day care
center.,
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AERIAL PHOTOGRAPH

Poplar Grove
Golf Community
Pop ed
. Daycare
. Center/Dwelling

TRAFFIC IMPACT: Access to the property is provided by Ebenezer Road. Galts Mill
Road is classified as a Rural Major Collector Road. The Institute of Transportation
Engineers (ITE) estimates that a single-family detached dwelling generates 10.06 vehicle
trips per day. The applicant intends to provide a daycare service for up to twelve (12)
children, therefore at maximum capacity the proposed use could generate approximately
fifty-eight (58) vehicle trips per day including the trips generated by the single-family
dwelling.

REQUIREMENTS OF A SPECIAL EXCEPTION

o The proposed special exception should be harmonious with and in accordance
with the general objectives of the comprehensive plan;

e The proposed manufactured home should be designed, constructed, operated, and
maintained so as to be harmonious with the intended character of the general
vicinity;

e The proposed use should be served adequately by essential public facilities and
services such as streets, police and fire protection, schools; or that the persons or
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agencies responsible for the establishment of the proposed use shall be able to
provide adequately any such services;

e The proposed use will not create excessive additional requirements at public costs
for public facilities and services and will not be detrimental to the economic
welfare of the community;

o The proposed use will not involve uses, activities, processes, materials, equipment
and conditions of operation that will be detrimental to any persons, property, or
the general welfare by the reason of excessive production of traffic, smoke,
fumes, glare, odors, or water pollution;

o The proposed use should not have vehicular approaches to the property which
shall be so designated as not to create any interference with traffic on surrounding
public streets or roads; and

o The proposed use does not result in the destruction, loss or damage of a natural
scenic or historic feature of major importance.

PLANNING COMMISSION RECOMMENDATION:
On August 17, 2017, the Amherst County Planning Commission recommended approval

with the following conditions:

1) Maximum Number of Children: The applicant shall provide care for a
maximum of twelve (12) children under the age of thirteen (13), exclusive of
the provider’s own children and any children who reside in the home.

2) Well & Septic System: The applicant shall consult with the Virginia
Department of Health to ensure that the existing well and septic system is
adequate to handle the increased capacity, prior to the issuance of a zoning
permit.

3) Building Safety and Inspections: The applicant shall comply with all
regulations applicable to the Virginia Statewide Building Code, prior to the
issuance of a zoning permit.

4) Transportation: The applicant shall contact the Virginia Department of
Transportation to determine if the entrances are safe and adequate at this
location prior to the issuance of a zoning permit.

5) Licensing: Applicant shall comply with all other licensing requirements as
required by any other local, State or Federal law.
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APPLICATION FOR A ZONING PERMIT /

SPECIAL EXCEPTION
Ambherst County, Virginia

The undersigned applicant wishes to petition Ambherst County for an amendment, supplement, or
change in the district boundaries or zoning classification on the Official Zoning Map. Please refer to
Section 1004 of the zoning ordinance regarding changes to the Official Zoning Map. Please call the
Department of Planning and Zoning at 434-946-9303 if you have any questions regarding the County
zoning map or zoning ordinance.

Applicant / Property Owner Information

Yauliwe v ﬁé/wfeu

Applicant Name

S0 [ Lbessezer Bm (b Box 554 Huhurst VA 3453

Applicant Address City/Town State Zip Code

43U~ 94S-5/ST  N/A DY hressley 9% @t com.

Applicant phone number Applicant fax number Applicant gz{Mail

You are the}[).property owner; () agent for the property owner.

If you are the agent for the property owner, do you have consent of the owner attached? Please
circle one: Yes/No

Williar A HeM/ﬁ\/ St £ FRulives v hfeu/e(/

Property Owner Name

70 By 95 /4”//14/57‘ VA Y53/

Property Owner Mailing Address City/Town State Zip Code
S3Y4-99Y- /ST /A DVhre 1ile y 38 @arsarl, cort
Propeérty owner telephone number Property owner fax number Propery owner EdMail
Locatmn of Property ‘ , ‘
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Total Acreage: é ig, ;

Check all categories that apply for the parcels requesting to be heard for special exception:
Public water Privaie wells
Public sewer On-site septic systems Mass drainfield(s)

Ry

Comprehensive Plan Land Use Designation:

Current Zoning:

(please circle one)
R1 R2 R3 Vi B2 M1A FH Other

Requested Special Exception Code Section: 709 . ﬂ? ’ﬁf? s

VDOT Review: Will the proposed development require Chapter 527 review?  YES NO
Petitioner Comments (Continue on separate sheets if necessary.)

How will the proposed special exception affect adjacent property?

LT il N@?L ﬁ‘?"féﬁ%fu QM&/&/?(/J; Z‘)’enm Q/dz@
Dcn//’aw’w Loere. B Over [ ﬁ/uv |/ €a/S, |

How will the proposed special exception affect the character of the district(s) surrounding the
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How,will the use promote the pyblic health, safety, and general welfare of the community? .
Tt WG Ve e porenits ki the s Chrariust/fy
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Has the Planning Commission and/or Board of Supervisors heard a request for special exception of
this property within twelve (12) months of the date of this application? Yes

Proffers and Conditions
List any conditions or proffers currently associated with this property.

Mothing
_J

Expiration

Any zoning permit shall automatically expire twelve (12) months from the date of issuance if the
persons, firm, or corporation to which the permit was issued has not clearly demonstrated that the
permit is being exercised for the purpose for which it was issued, ot if the work so authorized is
suspended or discontinued for a period of twelve (12) months,

Application fee and other requirements

A $300.00 application fee must be paid to the County of Amherst upon submission of this
application for the cost of advertising and for expenses of notifying the adjacent property owners and
mcidental to reviewing, publishing, and processing the application,

A survey plat of the property by a certified land surveyor must accompany this application. The scale
must be 17=100".

Zoning Permit
Has a zoning permit been filled out and attached with this application? Yes ___ No ___

Signatures
The undersigned Applicant hereby affirms that all information contained herein is accurate

to the best of his/her knowledge and confirms that he/she has read the Application and its
Instructions and has paid all fees currently due and is aware of costs which may be assessed
to Applicant related to this Application process. The undersigned Applicant (and
Landowner, if applicable) also authorizes entry onto the subject property by the Zoning
Administrator, Planning Director and/or Board of Zoning Appeals and/ot Board of
Supervisors during the normal discharge of their duties regarding the above Applicant.

./ /7 %Mmﬁ)u ' ate///‘7

Property Owner Signature

Property Owner'Signature

v




Agent Signature Date

Date

Agent Signature

#rE4% DO NOT WRITE BELOW THIS LINE - OFFICE USE ONLY %% %%
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Request for Health Department Safe, Adequate, and Proper Review
Building/Zoning Depariment Use Only:

The ’ﬁ")’) }’)5"‘7" {County/City) Building/Zoning Official hereby requests that the Virginia Department of Health evaluate

the onsite sewage system and water supply on the property described below to determine whether the existing onsite sewage disposal

system is safe, adequate and proper for the proposed usé and regulatory setbacks will be maintained.
Building/Zoning Official Signature: QZMM /97‘17&\—7{ ' ’@ Date: / l& ’/ / §a
To be completed by property owner or agent;

7 B /7 e JOSr & Jou) e Horﬁe ,Telephoﬁe: 7«5‘/’ ?‘/é: -S53 (7’5'
vl Bffice Telephone: A/ A -
ell Phone: 3%~ 754~ 57 Al

AgentName: [ j’?\f€/ V f/f’M /{’ \/ ( ﬂ?ﬁfgﬂ/@ﬂﬂ/ﬁf}’f € Home Telephone: SIS P to- S3YS
Mailing Address: oX 959 / E A&/ Office Telephone: N /A
ArtherSt VA AT Ldt sl Phone: Y3F 799-F759

Property 911 Address: 35O _af/;)? Whas: TaxMa‘p#:‘/%(p ~f?-‘33
Subdivision Name: L€ £F on] U/ pgiatd 41 Koo Section: Lot #

> (¢/vN
Directions to property: /54 F 0N ChreneZrr Bpad. BY FODuifor (arpve..
GO Eturate CoGTSE. Divecns omn b, J6EE affec \fou 7aSs GolE
CouyrsSe, 8] Ebevezer Moad,! 7

Original Owner’s Name: : Date System Installed: 63000

Is there an existing basement? YES / @ Isa basement proposed? YES / @
Is there a well on this property? @/ NO  Will you be using this or Public Water ? (Please circle one)

Current Use (include # of Bedrooms):
Proposed Use (include # of Bedrooms); %/ -

Reason for evaluation: %f it 7L o Aag e /[O- /3 Dﬂ?}/ cqres /7"'/ O/fE/l /!

The sewage disposal system, property boundaries and building locations are clearly marked. I give permission to the Virginia
Department of Health to enter the property described for the purpose of processing this application. A plat of the property and an
accurate sketch is attached, ‘

Owner/Agent Signature: ; Date: {p / /G / 20/

* Plense note if no records are located yon may be requested todincover system componghts. - /

* Ktis the owner’s responsibility to comply with all regulatoryléetback distances,
* Commercial Properties may be required to submit additional documentation from a Professional Engineer,

Health Department Use: ! L
Health Department 1. D. # LDL{“‘ \ ln— DO 7 ﬁ

Owner Name;
Mailing Address:

Do records exist for the syszqm@l\l()
Original File Identifieror LD.# /D4 -(() - 0]’0‘1‘; k
Designed for:  # of Bedrooms __ 4~ Gallons PerDay _ {00  Installation Date MJ&;} &, 2000

‘_9;/ The existing onsite sewage disposal system is safe, adequate and pm%&@%fﬁf@@ed use and is approved.

The request is denijed. L ) JUN 1 6 9016
% g!k%émgm}hm PE lotfer frmm Williamn Berkley RE. Sare 3 200,

WS 12 child ynox doycore. . smhesst Hogth b i
-2 m!v%:}'iagﬁm on gyl “s‘fi{:/s% (2t 78S Sephy S sdem.

T —
Health Official ngﬂa“ﬁﬁ,'@%w f”) 6;1/«/&:3 ] Date: (2 / P J/{/ Lo




Berkley-Howell & Associates, P.C.

Wiiliam O. Berkley, PE 306 Enterprise Dr., Suite C
Willard T. Sigler, LS s . ., Forest Virginia 24551
‘ %%ﬁ%i}% g (434) 385-7548
g’i%% celved Fax: (434) 385-6178
JUN 2 6 2018
JUN 28 2018
June 3, 2016 .mgg%ﬁe%;m Departmen:

funhere! Health Deparimergn® WEALTH Q;"n%
Amherst County Health Department > L

PO Box 250
Amherst, VA 24521

Atin:  Gary Gilliam

Ref.  Pauline V. Henley, Daycare
801 Ebenezer Road
Amherst, VA
Tax Map #126-A-33
Comm. No. 160071

Dear Mr. Gilliam:

It is our understanding that Ms. Pauline V. Henley operates a child daycare business in her home at 801 Ebenezer Road
in Amherst County, VA. At the present time, she is limited to five (5) children at this site all being before and after school
clients. Mrs. Henley has applied to expand the business to a maximum of 12 children. Again, all are anticipated to be of

school age and will be there before and after school (usually a maximum of 3 - 4 hours a day.)

We further understand that while the current clientele consists entirely of before/after school kids, the actual permit
allows for children ages infant to 12 years old, and there may be some number of full day clients in the future.

The existing septic system at 801 Ebenezer Rod (ID# 104-00-0104) was installed in May 2000 and has a design
capacity of 600 GPD (4 bedroom system). Generally, this would equate to 8 full-time residents in the home. Currently
there are 3 full-time residents (Mr. & Mrs. Henley and their child). It would be safe to assume that they take up 3/8% of
the system design capacity or 225 GPD, leaving 375 GPD of design capacity,

Using VDH sewage flow guidelines for elementary schools of 10 GPD/student, if we take the most conservative
approach and say that all 12 of Mrs. Henley’s clients are there all day, that would equate to a sewage flow rate of 120
GPD. This is well within the 375 GPD of available design capacity. Allowing for an addition 1 -2 employees to help with
these children increases the flow by 40 GPD (20 GPD/Employee), which is still below design capacity. in theory the
excess systermn capacity is 600 GPD - 225 GPD ~ 120 GPD ~ 40 GPD = 215 GPD.

There is no reason to expect sewage strength to exceed normal domestic wastewater values as no extensive food
preparation is anticipated at this site (only light snacks/ lunches). As with all septic systems, there can be no guarantees
as to the remaining life span, but with regular maintenance and careful monitoring of paper products into the system, it
should continue to operate satisfactorily

Thank you for c&nsidering this matter. Should you have any questions, please call.

Sincerely,
Berkley-Howell & Associates, P.C.

ﬁ

William O. Berkley, P.E. ——
Project Engineer

WOB/pah
CC: Pauline V., Hanley

PI6007 NG Gitliam Wastewaler Charactarzation Daycare dated 0S0316 dos




ZONING PUBLIC NOTIFICATION

Case: 2017-10

Board/Commission:

Public Hearing Dates:

Applicant:

Tax Map Number:

Adjoining Property Owners:

Planning Commission
Board of Supervisors

August 17 2017 - Planning Commission
September 19, 2017- Board of Supervisors

Pauline Henley
801 Ebenezer Rd
Ambherst, VA 24521

126-A-33

Property Owner
William Henley Sr.

801 Ebenezer Rd
Ambherst, VA 24521

Tax Map # 126-A-25,27 127-A-11

Tax Map# 111B-1-A

Scott Family Investments LLC

Green Leaf Golf Course

346 Edloe Lane

125 Tavern Lane

Amherst, VA 24521

Amherst, VA 24521

Tax Map # 126-A-25,27 127-A-11

Tax Map# 126-A-1

Scott Family Investments LLC

William & Rebecca Henson

130 Edloe Lane

POB 1001

Amherst, VA 24521

842 Ebenezer Rd

Ambherst, VA 24521

Tax MapH 126-A-31

Wendy Brown

843 Ebenezer Rd

Ambherst, VA 24521

Tax Map# 111B-1-A

Green Leaf Golf Course

POB 3723

Arlington, VA 22203

I hereby make affidavit that the notices of public hearing for this case as required by
Section 15.2-2204 of the Code of Virginia, 1950, as amending, have been sent by first

class mail to the last known address of the owners of abutting property as shown on the
current real estate tax assgssment books.

Stacefy Stinnett

Planning & Zoning Administrative Assistant

July 31, 2017

{Signature)

(Title)
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