Agenda Item
VII. D.

Meeting Date:  September 5, 2017

Departmént: Planning/Zoning

Topic: Reactivation of Broadband Authority

Board Action: The Board is being asked to reactivate the Broadband Authority.
Attachment: Articles of Incorporation & By-Laws of the Broadband Authority

Summary: Ambherst County staff has been actively engaged in finding solutions
to bring affordable broadband internet coverage to the residents of Amherst
County.

Staff is working closely with Region 2000 through an agreement to use the five (5)
regional radio towers that are within Amherst County to better serve the residents
with broadband internet service. Additionally, staff is coordinating with Sweet
Briar College to use their 2.5 gigahertz frequency band to enhance the potential
coverage for broadband services.

The Authority has been dormant since shortly after its creation in 2009. The
Broadband Authority is now needed to make decisions which will facilitate the
deployment of broadband services in the county. Broadband Authorities are
authorized by the Virginia Wireless Service Authorities Act and Article 5.1 (56-
484.7:1 et seq.) of Chapter 15 of Title 56 of the Code of Virginia. The members of
the original Board of Directors are no longer in public service and a new Board
must be appointed.

A meeting of the Broadband Authority has been scheduled at 2pm today.

Recommendation: That the Board Supervisors appoint itself as the Board of
Directors of the Amherst County Broadband Authority.



ARTICLES OF INCORPORATION OF THE
AMHERST COUNTY BROADBAND AUTHORITY

The Ambherst County, Virginia Board of Supervisors adopted a Resolution Creating the
Amherst County Broadband Authority and setting forth the initial Articles of
Incorporation after a public hearing on April 21, 2009, such hearing being property
advertised and conducted in conformity with the Virginia Wireless Service Authorities
Act, Chapter 54.1 of Title 15.2 of the Code of Virginia (§15.2-5431.1 et seq.).

I Name

The name of the authority is “Amherst County Broadband Authority” (the
“Authority™).

I, Parties to the Authority

_ The sole initial member of the Authority is the County of Amherst, Virginia, a
political subdivision of the Commonwealth of Virginia,

I1I.  Address and physical location

The address of the Authority’s principal office is: 153 Washinglon Street,
Ambherst, Virginia 24521, The Authority physically will be located at the Office of the
County Administrator for Amherst County in Amherst, Virginia.

1V,  Board of the Authority

The number of members of the Authority Board will consist of five (5) members.
Each member of the Board of Supervisors of Amherst County is an ex-officio member of
the Authority Board and his term as a member of the Authority Board will begin and end
with his service as a member of the Board of Supervisors of Amherst County. Each
member of the Board before entering upon the discharge of the duties of the office shall
take and subscribe to the oath prescribed in § 49-1 of the Code of Virginia, The name
and addresses of the initial members of the Authority Board are as follows:

Name of Member Address

Donald Kidd 153 Washington Street, Amherst, VA 24521
Vemon Wood 153 Washington Street, Amherst, VA 24521
Chris Adams 153 Washington Street, Amherst, VA 24521
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: COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION

kY

May 29, 2009

The State Corporation Commission has found the accompanying articles of incorporation
submitted by the Board of Supervisors of the County of Amherst, Virginia on behalf of

Amherst th)unty Broadband Authority

to conform to iaw, and confirms payment of all related fees,
Therefore, it i§ ORDERED that this |
CERTIFICATE OF INCORPORATION

. be issued and_' admitted to record with the articles of incorporalion in the Office of the Clerk of
the Commission, effective May 29, 2009t

The corporatlzj)n is granted the authority conferred on it by law in accordance with the articles,
. subject to the conditions and restrictions imposed by law.

STATE CORPORATION COMMISSION

Commiissioner .

t

CORPACPT 1
- CIS0317
09-05-28-31'(6

t




3.1

3.2

33

34

3.5

3.6

BYLAWS OF THE
AMHERST COUNTY BROADBAND AUTHORITY

ARTICLE 1
OFFICES

The principal office of the Amherst County Broadband Authority (the “Authority”) will be
located at the Office of the County Administrator, Amherst County, 153 Washington Street,
Ambherst, Virginia 24521. The Authority may have such other offices as the Authority Board
(the “Authority Board”) may determine from time to time.

ARTICLE 2
AUTHORITY BOARD

The Authority Board will have five (5) members.

ARTICLE 3
GENERAL POWERS AND MEETINGS

GENERAL POWERS. The affairs of the Authority will be managed by the Authority
Board, who will conduct its business in public meetings as provided by state law, the
Authority’s Articles of the Incorporation, and these Bylaws.

REGULAR MEETINGS. At the Authority Board’s first meeting, it will establish a time,
place and location of its meetings. The members of the Authority Board may provide, by
motion and recorded vote, the time and place for holding additional regular meetings.
Additional regular meetings will be held at the principal office of the Authority or at such
other place as may be designated by the Authority Board.

SPECIAL MEETINGS. Special meetings of the Authority Board may be called by or at the
request of the Chairman or any two (2) members and will be held at the principal office
of the Authority or at such other place as the members may determine.

NOTICE OF SPECIAL MEETINGS. All notices for special meetings shall be in accord with -
the provisions of the Virginia Freedom of Information Act (“VFOIA”) at such time, as
well as any other applicable state law.

QUORUM. A majority of the members of the Authority Board will constitute a quorum
for the transaction of business at any meeting of the Authority Board, but if less than a
majority of the members are present at any meeting, then a majority of the members
present may adjourn the meeting from time to time without further notice.

BOARD DECISIONS. An act of a majority of the members of the Authority Board present
at a meeting in which a quorum is present will be an act of the Authority, unless the act of
a greater number is required by law or by these Bylaws.
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COMPENSATION. Members of the Authority Board as such will not receive any stated
salaries for their services, but will receive such compensation as may be fixed from time
to time by resolution of the Board of Supervisors of Amherst County and will be
reimbursed for any actual expenses necessarily incurred in the performance of their
duties. Nothing in these Bylaws will be construed to preclude any member of the
Authority Board from serving the Authority in any other capacity and. receiving
compensation for serving in that capacity, unless the service and compensation violates
the law.

YACANCIES. No vacancy in the membership of the Authority Board will impair the right
of a quorum to exercise all the rights and perform all the duties of the Authority. Ifa
vacancy on the Authority Board occurs by reason of the death, disqualification or
resignation of a board member, then the Amherst County Board of Supervisors will
appoint a successor to fill the unexpired term.

MEETINGS OF AUTHORITY BOARD AND COMMITTEES. The Authority Board and all
committees of the Authority Board are subject to the requirements of the VFOIA.

ARTICLE 4
OFFICERS

OFFICERS. The officers of the Authority are a Chairman, a Vice Chairman, a Secretary,
a Treasurer, and such other officers as may be elected in accordance with this Article 4.
No two (2) or more offices may be held by the same person, except the offices of
Secretary and Treasurer. Neither the Secretary nor Treasurer need be members of the
Authority Board.

ELECTION AND TERM OF OFFICE. The officers of the Authority shall be elected annually
by the Authority Board at its annual meeting. If the election of officers is not held at the
annual meeting, then the election will be held as soon thereafter as is convenient. New
officer positions may be created and filled by the Authority Board by amendment to these
Bylaws. Each officer will hold office until his successor has been duly elected and
qualifies, even if such term of office extends beyond the date of the annual meeting.

REMOVAL. Any officer elected or appointed by the Authority Board may be removed by
the Authority Board whenever in its judgment the best interests of the Authority would be

served thereby.

VACANCIES. The Authority Board may fill a vacancy in any office because of death,
resignation, removal, disqualification, or otherwise for the unexpired portion of the term.

POWERS AND DUTIES OF OFFICERS.

(A) Chairman. The Chairman of the Authority will preside at all meetings of the
Authority Board at which he is present. The Chairman also will discharge such
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other duties as the Authority Board may direct. The Chairman will sign or
countersign all instruments that require his signature and will make such reports
and perform such other duties incident to his office as required of him by the
Authority. Subject to such limitations as the Authority Board may propose, and
subject further to the exception of signing or countersigning all instruments that
require the Chairman’s signature, the duties of the Chairman may be discharged
by employees of the Authority except for presiding at meetings of the Authority
Board.

Vice Chairman. In the absence or disability of the Chairman, the Vice Chairman
will exercise all of the Chairman’s responsibilities and functions.

Secretary. The Secretary will (i) maintain custody of the corporate seal and
books, (ii) issue notices of all meetings of the Authority Board, and (iii) keep the
minutes of all meetings of the Authority Board. The Secretary also will keep
proper records of the contracts, deeds, records, publications, and property
belonging to the Authority, including the Articles of Incorporation, Charter,
Bylaws, and amendments to those documents. The Secretary will sign or
countersign to attest to any instruments that so require his signature. The
Secretary will make such reports as the Authority Board may require. The
Secretary will discharge such limitations as the Authority Board may propose.
The duties of the Secretary may be discharged, with the exception of signing or
countersigning any instruments, by employees of the Authority acting under his
supervision and direction.

Treasurer. The Treasurer will have the custody of all monies, funds, securities,
contracts, mortgages, deeds of trust, leases, and deeds of the Authority. He also
will keep proper books of account, which books, at all times, will be open to
inspection by each member of the Authority Board. The Treasurer will keep
proper records of all appropriations and authorizations of expenditures and will
maintain itemized and classified accounts of expenditures and pledges made. The
Treasurer will deposit the monies and securities of the Authority in such
depositories and on such terms as the Authority Board may direct, and as directed
by Virginia law, and when so deposited, the Treasurer will not be personally
responsible for the safe keeping of the monies and securities.

ARTICLE 5
COMMITTEES

COMMITTEES OF AUTHORITY BOARD: ADVISORY COMMITTEES. The Authority Board,

by a majority vote of the members in office, may designate one (1) or more committees
each of which will consist of two (2) or more members of the Authority Board. In
addition, the Authority Board, by a majority vote of the members in office, may designate
one (1) or more committees that include non-members of the Authority board. Any
committee containing non Board members shall be purely advisory in nature and shall
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have no authority to act on behalf of the Board or to make any official decisions for the
Board or the Authority.

52  MEMBERSHIP OF COMMITTEES. The Board, by a majority vote of the members in
office, will appoint the members of the committees of the Authority Board, and instruct
any such committee in its duties.

ARTICLE 6
CONTRACTS, CHECKS, DEPOSITS AND FUNDS

6.1  CONTRACTS. The Authority Board may authorize the Chairman, or someone acting in
his place or stead, to enter into any contract or execute and deliver any instrument in the
name and on behalf of the Authority which is proper and legal for the Authority to enter
into, and the authorization may be general or may be confined to specific instances.

6.2  CHECKS, DRAFTS OR ORDERS. All checks for the payment of money issued in the
Authority’s name will be signed by both the Chairman and the Treasurer. Any notes or
other evidences of indebtedness will be signed by the Chairman and attested by the
Secretary, as directed by the Authority Board. Nothing in these Bylaws will prevent the
Authority Board from adopting a resolution or resolutions permitting the disbursal of
funds by other officers or members of the Authority Board or requiring that any funds so
disbursed by any approved officer or member of the Authority Board be counter-signed
by another officer or member of the Authority Board.

6.3  DEprosITS. All funds of the Authority must be deposited from time to time to the credit
of the Authority in a bank that is insured by the Federal Deposit Insurance Corporation.

6.4  GIFTS. The Authority may accept any contribution, gift, bequest, or devise for any
purpose of the Authority, unless conditions placed on the contribution, gift, bequest or
devise, if any, are contrary to law.

ARTICLE 7
BOOKS AND RECORDS

The Authority’s books and records will be audited annually either by the Amherst County Board
of Supervisors or by an independent auditor hired by the Authority. A copy of the annual audit
of the Authority’s books and records will be made available to each member of the Authority
Board immediately after the audit’s conclusion. A copy of the annual audit will be forwarded in
the same manner to the County Administrator and forwarded to the Amherst County Board of
Supervisors.

ARTICLE 8
RULES OF ORDER

The Authority will use Roberts’s Rules of Order as a procedural guideline for conducting all
business.
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ARTICLE 9
AMENDMENT OF BYLAWS

These Bylaws may be altered, amended, or repealed and new Bylaws may be adopted by a
majority of the members of the Authority Board present in any regular or special meeting at
which a quorum is present.

Adopted this 2nd day of June, 2009, by the Amherst Broadband Authority.

%/ﬂ//z/

Member

Clﬁﬁ‘man

ATTEST

ecretary
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AMHERST COUNTY BROADBAND AUTHORITY

Oath of Office

"I do solemnly swear (or affirm) that I will support the Constitution of the
United States, and the Constitution of the Commonwealth of Virginia, and that
T will faithfully and impartially discharge all the duties incumbent upon me

as a member of the Board of Amherst County Broadband Authority

according to the best of my ability, (so help me God)."

%WL%VPM OL-0L-0%
Member .

Date




AMHERST COUNTY BROADBAND AUTHORITY

Oath of Office

"I do solemnly swear (or affirm) that I will support the Constitution of the
United States, and the Constitution of the Commonwealth of Virginia, and that
T will faithfully and impartially discharge all the duties incumbent upon me

as a member of the Board of Amherst County Broadband Authority

according to the best of my ability, (so help me God)."

//WKW‘””@ [ - -0
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AMHERST COUNTY BROADBAND AUTHORITY

Oath of Office

"I do solemnly swear (or affirm) that I will support the Constitution of the
United States, and the Constitution of the Commonwealth of Virginia, and that
T'will faithfully and impartially discharge all the duties incumbent upon me

as a member-of the Board of Amherst County Broadband Authority

according to the best of my ability, (so help me God)."

S Uorditd /b o0
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AMHERST COUNTY BROADBAND AUTHORITY

Oath of Office

"I do solemnly swear (or affirm) that I will support the Constitution of the
‘United States, and the Constitution of the Commonwealth of Virginia, and that
I'will faithfully and impartially discharge all the duties incumbent upon me

as a member of the Board of Amherst County Broadband Authority

according to the best of my ability, (so help me God)."
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AMHERST COUNTY BROADBAND AUTHORITY

Oath of Office

"I do solemnly swear (or affirm) that I will support the Constitution of the
United States, and the Constitution of the Commonwealth of Virginia, and that
I'will faithfully and impartially discharge all the duties incumbent upon me

as a member of the Board of Ambherst County Broadband Authority

according to the best of my ability, (so help me God)."

B (i/?_,ss‘?
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Amherst County Board of Supervisors
RESOLUTION

A RESOLUTION CREATING
THE AMHERST COUNTY BROADBAND AUTHORITY

WHEREAS, a meeting of the Board of Supervisors of Amherst County, Virginia was
held on the 21st day of April, 2009. This Resolution was adopted upon a motion duly made
and seconded; and

WHEREAS, access to affordable high speed data and Internet service
("broadband”) is important for fostering economic development, improving educational
opportunities, ensuring public safety, and enhancing the overall guality of life of the citizens
of the county; and

WHEREAS, access to broadband is extremely limited throughout the majority of the
county; and ’

WHEREAS, the private sector alone has not been able to fulfill this community need,
and there is no indication that it will do so in the near future; and

WHEREAS, the Amherst County Board of Supervisors has made a determination
that in order facilitate the provision of affordable high speed data service and Internet access
to local businesses, local government, and the general public, the ‘county should create a
Broadband Authority.

NOW, THEREFORE, BE IT RESOLVED, that the Amherst County Broadband
Authority (hereinafter the “Authority") be created pursuant to the Virginia Wireless Service
Authorities Act, Chapter 54.1 of Title 15.2 of the Code of Virginia (§15.2-5431.1 et seq.)
("Act’) as a body politic and corporate, and as- an instrumentality exercising public and
essential governmental functions to provide for the public health and welfare as authorized
under the Act. As required by §15.2-5431.4 of the Code of Virginia, the Articles of
Incorporation of the Authority are hereby set forth as follows:

ARTICLES OF INCORPORATION OF THE
AMHERST COUNTY BROADBAND AUTHORITY

Pursuant to the Virginia Wireless Service Authorities Act, Chapter 54.1 of Title 15.2
of the Code of Virginia (§15.2-5431.1 et seq.), the Amherst County Board of Supervisors
hereby establishes and adopts these Articles of Incorporation of the Amherst County
Broadband Authority.

L Name

The name of the authority is “Amherst County Broadband Authority” (the

“Authority”). ,
1L Address and physical location

The address of the Authority’s principal office is: 153 Washington Street,

Ambherst, Virginia 24521. The Authority physically will be located at the Office of the
County Administrator for Amherst County in Amherst, Virginia.

Il Board of the Authority

Board of Supervisors

Leon J. Parrish
Chaimman
Election District 5

Christopher R. Adams
Vice Chaiman
Election District 3

Donald W. Kidd
Election District 1

Vernon L. Wood
Election District 2

S. Ray Vandall
Election District 4
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The number of members of the Authority Board will consist of five (5)
members, Each member of the Board of Supervisors of Amherst County is an ex-
officio member of the Authority Board and his term as a member of the Authority
Board will begin and end with his service as a member of the Board of Supervisors
of Amherst County. Each member of the Board before entering upon the discharge
of the duties of the office shall take and subscribe to the oath prescribed in § 49-1 of
the Code of Virginia. The name and addresses of the initial members of the
Authority Board are as follows:

Na{me of Member Address

Donald Kidd 153 Washington Street, Amherst, VA 24521
Vernon Wood 153 Washington Street, Amherst, VA 24521
Chris Adams - 153 Washington Street, Amherst, VA 24521
S. Ray Vandall 153 Washington Street, Amherst, VA 24521

Leon Parrish 1563 Washington Street, Amherst, VA 24521

V. Purpose For Which Authority Is Created

The Authority’s purpose is to provide qualifying communications services as
authorized by the Virginia Wireless Service Authorities Act ("Act”y and Article 5.1
(856-484.7:1 et seq.) of Chapter 15 of Title 56 of the Code of Virginia.

V. Powers of the Authority

The Authority is an instrumentality exercising public and essential
governmental functions to provide for the public health and welfare. The Authority
shall have all rights, duties, and powers provided under the Act, including but not
limited to, the power to sue and be sued in its own name, adopt an official seal,
adopt bylaws and rules to govern its affairs, issue notes and revenue bonds, enter
into contracts, fix and charge fees for services. .

IN WITNESS WHEREOF, after duly advertising this Resolution and notice of
hearing, and holding the public hearing pursuant to §15.2-5431.5 of the Code of Virginia, the
Amherst County Board of Supervisors does hereby adopt this Resolution Creating the
Amherst County Broadband Authority and setting forth the Authority’s initial Articles of

Incorporation this 21st day of April, 2009,

LeohParrish, Chairman
Amherst County Board of Supervisors

Attest:

W/%

Rodney E. Taylor, Clerk to the Board

Approved as to form;
T Uty Y

J. Vaden Hunt, County Attorney




