Agenda Item
VIII. C.

Meeting Date: July 18,2017

Department: County Administration

Topic: Landfill Notices of Violation (NOV)
Board Action: The Board is receiving a report.

Attachment: NOV 17-05-BRRO-001, May 23, 2017
County Response, June 1, 2017
NOV 17-06-BRRO-002, June 21, 2017
BRRO Additional Observations, June 29, 2017
County Response, July 6, 2017

Summary: The landfill has received two Notices of Violation covering three basic
deficiencies: 1) a stormwater event in August 2016 damaged a drainage ditch
allowing the unauthorized discharge of rainwater and sediment off the site and
DEQ was not notified pursuant to permit requirements; and 2) on March 23, 2017,
the landfill had inadequate soil cover over exposed waste and intermediate working
areas, and DEQ was not notified pursuant to permit requirements.

1. The drainage ditch was redesigned and repaired as soon as weather conditions
permitted. It was significantly upgraded to prevent similar future occurrences.

2. The lack of daily cover was due to a manpower shortage which is being
corrected. Staff was down by two positions at the time of inspection. A new
employee has been hired, funding for an additional employee has been identified,
and an emergency services contract is being prepared for similar work
surge/manpower shortage conditions.

3. The failure to notify DEQ was caused by inexperience with such matters.
Training/networking with DEQ officials will prevent future recurrence.

Staff (Administrator, Attorney, consulting engineer and Public Works Director) met
with DEQ officials on 11 July in Roanoke. They appeared satisfied with County's
explanations, demeanor and response actions. Nevertheless, an enforcement
order is to be expected within the next 60 days which may include corrective
orders, a penalty and/or supplemental environmental projects.

Recommendation: None. For information only.



Molly Joseph Ward David K. Paylor

Secretary of Natural Resources DEPARTMENT OF ENVIRONMENTAL QUALITY Director
Blue Ridge Regional Office Robert 1. Weld
3019 Peters Creek Road, Roanoke, Virginia 24019 Regional Director

{540) 562-6700; Fax (540) 562-6725
www.deq.virginia.gov

May 23, 2017
Teresa M. Nuckols,
Director Amherst County
Department of Public Works
PO Box 779
Madison Heights, VA 24572
NOTICE OF VIOLATION

RE: NOV No. 17-05-BRRO-001
Ambherst County Sanitary Landfill
Solid Waste Permit (SWP) #563

Dear Ms. Nuckols:

This letter notifies you of information upon which the Department of Environmental
Quality (“Department” or “DEQ”) may rely in order to institute an administrative or judicial
enforcement action. Based on this information, DEQ has reason fo believe that the Amherst
County Sanitary Landfill (“Facility”’) may be in violation of the Virginia Waste Management
Act, Va. Code § 10.1-1400 ef seq. (“Act”), the Virginia Solid Waste Management Regulations, 9
VAC 20-81-10 et seq, (“Regulations™), and SWP #563.

This letter addresses conditions at the facility named above, and also cites compliance
requirements of the Act, Regulations, and SWP #563. Pursuant to Va. Code § 10.1-1455 (G), this
letter is not a case decision under the Virginia Administrative Process Act, Va. Code § 2.2-4000
et seq. (“APA”). DEQ requests that you respond within 10 days of the date of this letter to
arrange a prompt meeting.

OBSERVATIONS AND LEGAL REQUIREMENTS

On March 24, 2017, staff from the DEQ’s Blue Ridge Regional Office conducted a
compliance inspection of the Amherst County Sanitary Landfill. A follow up site visit was
conducted on April 5, 2017. A copy of the inspection report is attached. The following describe
the staff’s factual observations and identify applicable legal requirements:
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Observations: Based on observations made during the March 24™ site
inspection, the facility had not placed daily cover on a large area of exposed
waste. The area of exposed waste included areas that had exposed waste
during the December 30, 2016 inspection. Additionally, the facility had not
placed intermediate cover on areas that have not had an additional lift of waste
within 30 days.

Legal Requirements:

¢ Permit Condition IL.D.1, states: “Daily cover consisting of six inches of
compacted soil or other approved material shall be placed upon and
maintained on all exposed solid waste prior to the end of each operating day,
or at more frequent intervals if necessary, to control disease vectors, fires,
odors, blowing litter, and scavenging.”

e 9 VAC 20-81-140.B.1.c. states: “Daily cover consisting of at least six inches of
compacted soil or other approved material shall be placed upon and
maintained on all exposed solid waste prior to the end of each operating
day...”

e Permit Condition ILD.2states: “Intermediate cover shall be applied when
another lift of waste will not be placed for more than 30 days or to areas
which exhibit erosion, cracking or settlement.”

e 9 VAC 20-81-140.B.1.d. states: “Intermediate cover of at least six inches of
additional compacted soil shall be applied and maintained whenever an
additional lift of refuse is not to be applied within 30 days.”

Observations: A stormwater conveyance ditch runs along the western side of
the waste management unit. The stormwater flows to the north end of the unit
where the stormwater flows into a drop inlet. The drou? inlet is piped to the
stormwater management basin, During the March 24™ site inspection, the drop
inlet was silted in by sediment and stormwater was bypassing the sediment
basin.

When the by-pass initially occurred, the stormwater began flowing into the
leachate basin. The facility installed a diversionary soil berm to divert
stormwater flow away from the leachate basin-and over a bank into a wooded
ravine. During the subsequent site inspection on April 5%, the DEQ staff
walked over the bank and down to the unnamed tributary of Partridge Creek.
Evidence of sediment deposition was observed along the slope down to the
creek.
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In addition to the bypass, an erosion gully was observed on the north side of
the waste management unit. The approximate dimensions of the washout were
12 feet wide, 20 feet in length, and 10 feet in depth. Facility staff explained
the washout had occurred during significant storm events in mid to late
summer 2016.

Legal Requirements: Permit Condition 1.B.5. states: “The permittee shall
at all times properly operate and maintain all units (and related
appurtenances) which are installed or used by the permittee to achieve
compliance with the operations manual and the conditions of this
permit.”

3. Observations: During the March 24™ site inspection, the facility
representative explained the County had experienced staffing problems since
December 2016. The County was unable to keep the landfill adequately
staffed to provide daily and intermediate cover and to address the stormwater
management issues. One operator was at the working face during the March
24" site inspection.

Legal Requirements: 9 VAC 20-81-140.A.15. states “Operators with training
appropriate to the tasks they are expected to perform and in sufficient numbers
for the complexity of the site shall be on the site whenever it is in operation.”

4. Observations: The facility failed to provide the DEQ with a 24-hour oral notification
and a five-day written notification of instances of non-compliance. Specifically, the
facility failed to notify the DEQ when: the facility did not maintain adequate
personnel to operate the facility; daily and intermediate cover were not applied; and
the stormwater management basin was by-passed.

Legal Requirements: 9 VAC 20-81-530.C.3. states: “The permittee shall report to
the department any noncompliance or unusual condition that may endanger
health or environment. Any information shall be provided orally within 24 hours
from the time the permittee becomes aware of the circumstances. A written
submission shall also be provided within five days of the time the permittee
becomes aware of the circumstances...”

ENFORCEMENT AUTHORITY

Va. Code § 10.1-1455 of the Waste Management Act provides for an injunction for any
violation of the Waste Management Act, Waste Management Board regulations, an order, or
permit condition, and provides for a civil penalty up to $32,500 per day of each violation of the
Waste Management Act, regulation, order, or permit condition. In addition, Va. Code § 10.1-
1455 (G) authorizes the Waste Management Board to issue orders to any person to comply with
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the Waste Management Act and regulations, including the imposition of a civil penalty for
violations of up to $100,000. Also, Va. Code § 10.1-1186 authorizes the Director of DEQ to
issue special orders to any person to comply with the Waste Management Act and regulations.
Va. Code §§ 10.1-1455 (D) and 10.1-1455 (1) provide for other additional penalties.

FUTURE ACTIONS

DEQ staff wishes to discuss all aspects of their observations with you, including any
actions needed ensure compliance with state law and regulations, any relevant or related
measures you plan to take or have taken, and a schedule, as needed, for further activities. In
addition, please advise us if you dispute any of the observations recited herein or if there is other
information of which DEQ should be aware. In order to avoid adversarial enforcement
proceedings, the facility may be asked to enter into a Consent Order with the Department to
formalize a plan and schedule of corrective action and to settle any outstanding issues regarding
this matter, including the assessment of civil charges.

-In the event that discussions with staff do not lead to a satisfactory conclusion concerning
the contents of this letter, you may.elect to participate in DEQ’s Process for Early Dispute
Resolution. Also, if informal discussions do not lead to a satisfactory conclusion, you may
request in writing that DEQ take all necessary steps to issue a final decision or fact finding under
the APA on whether or not a violation has occurred. For further information on the Process for
Early Dispute Resolution, please see Agency Policy Statement No. 8-2005 posted on the
Department’s website under “Programs,” “Enforcement,” and “Laws, Regulations, & Guidance”
(hitp://www.deq.virginia. gov/Programs/Enforcement/Laws,Regulations,Guidance.aspx) or ask
the DEQ contact listed below.

Please contact Robert Steele at (540)562-6777or Robert.Steele@deg.virginia,gov within
10 days to discuss this matter and arrange a prompt meeting.

Sincerely,

LA,

Elizabeth A. Lohman
Land Protection Program Manager

ce: Robert Steele, Enforcement Specialist
Doug Foran, Solid Waste Compliance Inspector
Priscilla Fisher, Solid Waste Compliance Program Coordinator
ECM — SWP563
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Compliance Inspection Report

Facility: Amherst County Landfill Permit Number 563

Permit: SWP563

Inspection Type: Compliance Evaluation Inspection

Facility Staff: Teresa Nuckols, Amherst Co. Director of Public Works

Comments: CEl -

DEQ departed site at 11:27 am on March 24, 2017.

Inspector: Douglas Foran
Inspection Date: 3/24/2017
Approximate Arrival Time: 8:20 am
Inspection Method: Announced
Exit Interview: Yes

Weather Conditions: Partly cloudy - 36 F - Winds SSW @ 7 - mph -
BP 30.48

A follow up site visit was conducted on April 5, 2017 with Teresa Nuckols (Amherst Co.) Lynn P. Klappich (Draper Aden Associates) and Bill Hase, P.E.
(Draper Aden Associates) to view progress on cover and stormwater related issues. Arrived at site approximately 1:00 pm and departed at
approximately 2:45 pm.

Reference

Description

Disclosure Statement

10.1-1408.1

SL Result

10.1-1408.2 Operator Certification

20-81-80

Waste Assessment Program

I}
20-81-100.B Compliance with the facility's permit H
20-81-100.E Unauthorized waste program and inspection i

20-81-140.A.16 Facility self inspections

20-81-140.A17

Record maintained of waste received and processed 1

20-81-485

Operations Manual

20-81-530

Permittee recordkeeping and reporting

20-81-130 Facility design / construction

l
20-81-140.A.1,4 Safety and fire control 1l
20-81-140.A.6 Pollutant discharge Hi
20-81-140.A.7 Stormwater control system maintenance

20-81-140.A.8,14-15 Facility operation, maintenance, and training

20-81-140.A.9-13 Hazard and nuisance control

20-81-140.B Compaction, cover & working face

20 81 610 660

Special Waste

20- 81 160

Closure requirements

N b AN B ANANAN

20-81-170 Post closure care requirements

20-81-200.A,B,E

20-81-200.C Decomposition gas-remediation

Decomposntlon gas concentratlons monitoring & recordkeepmg i v

20-81 -200 D

Decomposition gas-odor management

Permit: SWP563
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20-81-250

Groundwater monitoring program I v

20-81-260

20-81-385 & 395

Corrective action program 1]

Landfill Mining

SL = Severity Level

¥ = in Compliance X = Alleged Violation N/A = Not Applicable Blank = Not Inspected

- \ Alleged Violations , ,

Reference

Comments

20-81-100.B

Compliance with the facility's permit - ALLEGED VIOLATIONS

- Based on observations made during the current inspection, the facility had not placed daily cover on a large area of exposed
waste. The area of exposed waste included areas that had exposed waste during the December 30, 2016 inspection. Permit
Condition {1.D.1. requires the facility to apply six inches of daily cover at the end of each operating day. (See additional
comments under 20-81-140.B.)

- Based on observations made during December 30 2016 inspection and the current inspection, the facility had not placed
intermediate cover on areas that have not had an additional lift of waste within 30 days. Permit Condition 11.D.2. requires the
facility to apply intermediate cover to areas that will not receive an additional fift of waste within 30 days. (See additional
comments under 20-81-140.B.)

- The facility did not maintain the stormwater conveyance system per the facility design report, and stormwater by-passed the
stormwater management basin. Permit Condition 1.B.5. requires the facility to properly operate and maintain alt units (and
related appurtenances). (See additional comments under 20-81-140.A.7.)

- The facility did not notify the DEQ that daily and intermediate cover had not been placed in accordance with the regulations.
The facility did not notify the DEQ that the stormwater management system was not maintained and was being by-passed.
Permit Condition I.B. requires the facility to comply with the reporting requirements of 9 VAG 20-81-530. (See additional
comments under 20-81-530.)

20-81-530

Permittee recordkeeping and reporting - ALLEGED VIOLATION

Three events are noted on this inspection report for which the facility did not provide 24-hour oral or 5-day written notification
to the DEQ.

- The facility did not notify DEQ of its inability to provide daily cover to the active working face on numerous occasions and
provide intermediate cover in a timely manner.

- The facility did not provide notification to the DEQ of the severe erosion of the stormwater ditch line on the western slope of
the waste cell, near the leachate basin.

- The facility did not maintain the stormwater conveyance system per the facility design report, and stormwater by-passed the
stormwater management basin.The facility constructed a diversionary berm to route stormwater run-off from the waste
management area into the wooded ravine to the east of the leachate pond.

GENERAL COMMENT
Required records were maintained at the facility and available for review.

20-81-140.A.7

Stormwater control system maintenance - ALLEGED VIOLATION

A stormwater conveyance ditch runs along the western side of the waste management unit. The stormwater flows to the north
end of the unit where the stormwater flows into a drop inlet. The drop inlet is piped to the stormwater management basin.
During the current inspection, the drop inlet was silted in by sediment and stormwater was bypassing the sediment basin.
When the by-pass initially occurred, the stormwater began flowing into the leachate basin. The facility installed a diversionary
soil berm to divert stormwater flow away from the leachate basin and over a bank into a wooded ravine. During a subsequent
site inspection on April 5, 2017, the DEQ walked the over the bank and down to the unnamed tributary of Partridge Creek.
Evidence of sediment deposition was observed along the slope down to the creek.

in addition to the bypass, an erosion gully was observed on the north side of the waste management unit. The approximate
dimensions of the washout were 12 feet wide, 20 feet in length, and 10 feet in depth. Facility staff explained the washout had
occurred during significant storm events in mid to late summer 2016.

Following the inspection, the facility hired a contractor to redesign and construct the stormwater management system on the

Permit: SWP563
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west and north sides of the landfill. During the April 5th site visit, the facility had reestablished the stormwater conveyance
system to discharge to the stormwater management basin.

GENERAL COMMENT

The facility has a general industrial stormwater permit (VAR051354), which expires on June 30, 2019. The permit contains
certain reporting and monitoring requirements.

20-81-140.A.8,14-15

Facility operation, maintenance, and training - ALLEGED VIOLATION:

140.A.15 — One operator was at the working face at the time of the current inspection. Daily and intermediate cover had not
been placed on exposed waste. Facility representatives explained that the County has experienced statfing problems since
December 2016. The County was unable to keep the landfill adequately staffed to provide daily and intermediate cover and to
address the stormwater management issues. As of April 5, 2017, the facility had posted position openings for a landfill
Operator | and Operator I position on the Amherst County Employment website.

GENERAL COMMENTS:

140.A.8 — The facility has appropriate access controls in place. A sign, instructing all traffic to enter by the facility's scale,
was located at the front gate.

140.A.15 — The facility had a CAT 963 track loader, and a CAT 826 compactor available for use.

20-81-140.B

Compaction, cover & working face - ALLEGED VIOLATIONS

140.B.1.¢ - During the inspection, the DEQ observed a large area of exposed waste that did not appear to have received any

daily cover, including areas of exposed waste observed during the December 30, 2016 inspection. The area of exposed waste
extended from the western edge of the waste management unit to the eastern edge of the waste management unit where the

facility was actively placing waste. Facility representatives confirmed that daily cover had not been placed due to inadequate
staff.

140.B.1.d — Based on observations made during the December 30 2016 inspection and the current inspection, the facility had
not placed intermediate cover on areas that have not had an additional lift of waste within 30 days.

140.B.2 - The active working face area stretched from the western slope of the waste cell across the upper portion cell to the
eastern slope and was not kept to an area as small as practicable.

GENERAL COMMENTS

140.B.4 - No unauthorized wastes were observed in the working face.

140.B.5 - No white goods were observed in the working face.

Reference

Comments
50-81-80 Waste Assessment Program - The Solid Waste Information and Assessment report (SWIA) was submitted by the facility on
A Mareh 10, 2017, and accepted by the DEQ on March 13, 2017.
Unauthorized waste program and inspection - A sign listing acceptable and unacceptable waste materials for the landfill to
receive and the facility’s hours of operation was located at the front gate.
Annual retraining for unauthorized waste recognition was most recently conducted on February 3, 2017.
Sufficient random joad inspections were conducted to meet the 1% requirement for the time period recorded below. Spot
checks of individual records were done for each month of the reporting period.
20-81-100.E IMonth...
July ...
AUG. oo, 16
Sept. i 20
OCH i anenans 18
NOV. v 19
Dec. il 21
Jan. 20
Feb. oo, 17
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Facility self inspections - Monthly reports were reviewed for July 1, 2016 to March 6, 2017. Inspection reports appeared
completed. Future reports should reflect any significant operations issues.

Record maintained of waste received and processed - Individual waste load tickets, as well as monthly and annual cumulative
tonnage records, are maintained by the facility.

20-81-140.A.16

20-81-140.A.17

Operations Manual - The annual operations manual certification was provided for review. The certification, dated December 12,
2016, was signed by Teresa M. Nuckols.

Facility design / construction - 130.B — Unauthorized after-hours access to the facility is prevented by a gate (equipped with a
lock), fencing and natural barriers.

Safety and fire control - 140.A.1 - Safety meeting minutes for July 25, 2016 to February 27, 2017, were reviewed. Meeting
sign-in sheets record subject, trainer, date, and attendees.

20-81-485

20-81-130

140.A.4.b - The facility is aliowed to conduct infrequent burning of vegetative waste and debris. The facility's burn area is well
separated from the active waste disposal area and waste cells. During the inspection some unpainted, untreated finished wood
and wood products were observed in the vegetative debris burn pile. Only infrequent burning of agricultural waste, silvicultural
waste, land clearing debris, diseased trees, or debris from emergency cleanups is allowed. Finished wood or wood products
may not be burned. A compliance assistance email was sent to Teresa Nuckols on April 8, 2017, to address this question.

20-81-140.A.6 Pollutant discharge - See comments under 20-81-140.A.7. regarding the maintenance of the stormwater management system.

20-81-140.A.1,4

Hazard and nuisance control - 140.A.9 - Blowing litter is addressed by facility employees. Recent windy conditions have
20-81-140.A.9-13 created some litter issues which the facility is in process of addressing.
140.A.10-13 - No issues with odors, vectors, salvaging, fugitive dust or mud on public or facility roadways were noted.

Special Waste - 640 — Tires — An onsite tire trailer was approximately 2/3 full. Facility staff explained that the trailer is for
County residents to deliver tires to the facility. An open top bin is maintained at, or near, the working face to collect tires that
come in from the County’s convenience centers.

20-81-610-660
650 — White goods ~Appliances were stacked in the designated white goods area. EPA Guidance documents for working with
white goods containing refrigerants were emailed to the facility on April 5, 2017 to provide compliance assistance in organizing
the metals and white goods area.

Decomposition gas concentrations, monitoring & recordkeeping - 200.A — Third and fourth quarter 2016 and first quarter 2017
fandfill gas (LFG) monitoring events were conducted on July 19, 2016, October 6, 2016 and January 16, 2017, respectively.
No exceedances of the lower explosive limit (LEL) or levels reaching the 80% action level for methane were detected at gas
boundary probes. No methane gas levels were reported requiring action in the facility’s scale house or office building.

200.B — The facility’s gas monitoring network includes gas probes GP-1 and GP-2. During the January 16, 2017 monitoring
event, GP-1, Tube 1 was reported to be flooded with water. Facility personnel explained the area had been regraded in the past
to prevent this issue and the issue had not re-occurred until this monitoring event. if reliable gas reading cannot be obtained
from the probe, the facility should evaluate further methods to prevent the probes flooding or replace the probe.

20-81-200.A,B.E

200.E - Quarterly monitoring event reports were available for review at the facility at the time of the inspection. The reports
were complete.

Leachate control - Leachate control ~ The facility utilizes an approved pump and hauls system. The facility's leachate holding
pond had approximately 10-12 feet of freeboard remaining.

20-81-210 The facility provided its Leachate Disposal Log Year 2016 for review. For January through December 2016, a total of
7,241,100 gallons of leachate was pumped and hauled.

No leachate outbreaks were observed on the waste cell.

Groundwater monitoring program - The facility conducts semi-annual groundwater sampling under an Assessment Monitoring
Program which it entered in 2016.

20-81-250

Key Personnel
David M. Purvis (Mike)

Duane T. Stewart

Teresa M. Nuckols

Licensed Operator License # Expiration Date
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Duane T. Stewart 4605002057

4/30/2017

Teresa Nuckols 4605-001864

11/30/2018

PLEASE advise the Regional Office within 10 calendar days if any information noted in this report is incorrect, if you have taken
appropriate action to meet compliance, or if there is other information that the department should consider regarding any alleged

violations.

PLEASE be advised that this report is not an agency proceeding or determination which may be considered a case decision under the
Administrative Process Act (VA Code 2.2-4000 et seq). if informal discussions do not lead to a satisfactory conclusion on the contents of
this report, you may request in writing that DEQ take all necessary steps to issue a final decision or fact finding under the APA on whether

or not a violation has occurred.

Permit: SWP563 Page 50f 5
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Molly Joseph Ward David K. Paylor
Secretary of Natural Resources DEPARTMENT OF ENVERONMENTAL QUALITY Director
Blue Ridge Regional Office Robert 1. Weld
3019 Peters Creck Road, Roanoke, Virginia 24019 Regional Director

(540) 562-6700; Fax (540) 562-6725
www.deq.virginia.gov

NOTICE OF VIOLATION

June 21, 2017

Ms. Teresa M. Nuckols
Director of Public Works
Ambherst County

P. O. Box 779

Madison Heights, VA 24521

RE: Notice of Violation No. W2017-06-1-0002
Ambherst County Landfill Permit #563
VPDES Permit No. VAR051354

Dear Ms. Nuckols:

This letter notifies you of information upon which the Department of Environmental Quality
(“Department” or “DEQ”) may rely in order to institute an administrative or judicial enforcement action.
Based on this information, DEQ has reason to believe that Amherst County may be in violation of the
State Water Control Law and Regulations at the Amherst County Landfill Permit #563.

This letter addresses conditions at the abovementioned facility, and also cites compliance
requirements of the Law and the Regulations. Pursuant to Virginia Code §62.1-44.15(8a), this letter is
not a case decision under the Virginia Administrative Process Act, Virginia Code §2.2-4000 ef seq. The
Department requests that you respond within 10 days of the date of this letter.

OBSERVATIONS AND LEGAL REQUIREMENTS

On March 24, 2017, and April 5, 2017, Department of Environmental Quality (“DEQ”) Regional
Office Staff conducted inspections of the Amherst County Landfill Site. Based on these inspections,
DEQ staff has reason to believe that the Amherst County Landfill may be in violation of State Water
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Control Law. The following contains the staff’s factual observations and identifies the applicable law and
regulations.

Observations-

Site inspections conducted by DEQ staff on March 24, 2017, and April 5, 2017,
showed that stormwater had bypassed stormwater control structures at the Amherst
County Landfill site and appeared to have discharged to an unnamed tributary of e"oeo vophec Lo
Partridge Creek via an unpermitted outfall, Review of agency records show no evidence 5L¢d— Llow
that notification of this bypass was received by the Agency.

Legal Requirements-

Virginia Water Control Law Section 62.1-44.5(A) of the Law and 9 VAC 25 31
50(A) of the Regulation state that it is unlawful to discharge sewage, industrial waste, or m:\«"QL\
other wastes to state waters, except in compliance with a certificate issued by the State
Water Control Board (the “Board”). Section 62.1-44.5(B) of the Law and 9 VAC 25 31
50(B) of the Regulation state that persons who discharge, or who cause or allow a discharge
of sewage, industrial wastes, or other wastes to state waters which is not in compliance with
a certificate issued by Board; or who discharge or cause or allow a discharge that may
reasonably be expected to enter state waters shall upon learning of the discharge promptly,
but in no case later than 24 hours, notify the Board, the Director of the Department or the
coordinator of emergency services for the political subdivision reasonable expected to be
affected by the discharge

Part II of the Discharge Permit for the site states:

F, Unauthorized discharges. Except in compliance with this permit,
or another permit issued by the Board, it shall be unlawful for any
person to:

1. Discharge into state waters sewage, industrial wastes, other
wastes, or any noxious or deleterious substances; or

2. Otherwise alter the physical, chemical or biological
properties of such state waters and make them detrimental to
the public health, or to animal or aquatic life, or to the use of
such waters for domestic or industrial consumption, or for
recreation, or for other uses.

G. Reports of unauthorized discharges. Any permittee who discharges
or causes or allows a discharge of sewage, industrial waste, other
wastes or any noxious or deleterious substance into or upon state
waters in violation of Part II F; or who discharges or causes or
allows a discharge that may reasonably be expected to enter state
waters in violation of Part II F, shall notify the Department of the
discharge immediately upon discovery.of the discharge, but in no
case later than 24 hours after said discovery. A written report of the
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unauthorized discharge shall be submitted to the Department within
Sive days of discovery of the discharge. The written report shall
contain:

1. A description of the nature and location of the discharge;

2. The cause of the discharge;

3. The date on-which the discharge occurred;

4. The length of time that the discharge continued;

5. The volume of the discharge;

6. If the discharge is continuing, how long it is expected to
continue;

7. If the discharge is continuing, what the expected total
volume of the discharge will be; and

8. Any steps planned or taken to reduce, eliminate and prevent
a recurrence of the present discharge or any future discharges
not authorized by this permit.

Discharges reportable to the Department under the immediate
reporting requirements of other regulations are exempted from this
requirement,

H. Reports of unusual or extraordinary discharges. If any unusual or
extraordinary discharge including a bypass or upset should occur
from a treatment works and the discharge enters or could be expected
to enter state waters, the permittee shall promptly notify, in no case
later than 24 hours, the Department by telephone after the discovery
of the discharge. This notification shall provide all available details
of the incident, including any adverse effects on aquatic life and the
known number of fish killed. The permittee shall reduce the report to
writing and shall submit it to the Department within five days of
discovery of the discharge in accordance with Part I I 2. Unusual
and extraovdinary discharges include but are not limited to any
discharge resulting from:

L, Unusual spillage of materials resulting directly or indirectly
Jfrom processing operations;

2. Breakdown of processing or accessory equipment;

3. Failure or taking out of service some or all of the treatment
works; and

4. Flooding or other acts of nature.

L Reports of noncompliance. The permittee shall report any
noncompliance which may adversely affect state waters or may
endanger public health.
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1. An oral report shall be provided within 24 hours from the
time the permittee becomes aware of the circumstances. The
following shall be included as information which shall be
reported within 24 hours under this paragraph:

a. Any unanticipated bypass; and

b. Any upset which causes a discharge to surface

waters.

2. A written report shall be submitted within five days and
shall contain:
a. A description of the noncompliance and its cause;
b. The period of noncompliance, including exact dates
and times, and if the noncompliance has not been
corrected, the anticipated time it is expected to
continue; and
c. Steps taken or planned to reduce, eliminate, and
prevent reoccurrence of the noncompliance.
The Board may waive the written report on a case-by-
case basis for reports of noncompliance under Part Il I
if the oval report has been received within 24 hours
and no adverse impact on state waters has been
reported.

3. The permittee shall report all instances of noncompliance
not reported under Part I I 1 or 2, in writing, at the time the
next monitoving reports are submitted. The reports shall
contain the information listed in Part II I 2.

NOTE: The immediate (within 24 hours) reports required in Part Il G, H and I may be
made to the Department's regional office. Reports may be made by telephone, FAX, or online
at
http://www.deq.virginia.gov/Programs/PollutionResponsePreparedness/MakingaReport.aspx.
For reports outside normal working hours, a message may be left and this shall fulfill the
immediate reporting requirement. For emergencies, the Virginia Department of Emergency
Management maintains a 24-hour telephone service at 1-800-468-8892.

ENFORCEMENT AUTHORITY

Va. Code Section § 62.1-44.23 of the Law provides for an injunction for any violation of the
Law, any State Water Control Board rule or regulation, an order, permit condition, standard, or any
certificate requirement or provision. The Virginia Code §§ 62.1-44.15 and 62.1-44.32 provide for a civil
penalty of up to $32,500 per day for each violation of the Law and the Regulation that exists. In addition,
Virginia Code § 62.1-44.15 authorizes the Board to issue orders to any person to comply with the Law
and the Regulation including the imposition of a civil penalty for violations of up to $100,000. Also,
Virginia Code §10.1-1186 authorizes the Director of the Department to issue special orders to any person
to comply with the Law and Regulations and to impose a civil penalty of not more than $10,000. Virginia
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Code §§ 62.1-44.32(b) and 62.1-44.32(c) provide for other additional penalties. The Court has the
inherent authority to enforce its injunctions and is authorized to award the Commonwealth its attorney’s
fees and costs in seeking such remedies.

FUTURE ACTIONS

DEQ staff wishes to discuss all aspects of their observations with you, including any actions
needed to ensure compliance with state law and regulations, any relevant or related measures you plan to
take or have taken, and a schedule, as needed, for further activities. In addition, please advise us if you
dispute any of the observations recited herein or if there is other informati which DEQ should be
aware. In order to avoid adversarial enforcement proceedings,@e Town of Christiansburg)may be asked
to enter into a Consent Order with the Department to formalize a plan and schedule of corrective action
and to settle any outstanding issues regarding this matter, including the assessment of civil charges,

In the event that discussions with staff do not lead to a satisfactory conclusion concerning the
contents of this letter, you may elect to participate in DEQ’s Process for Early Dispute Resolution. If you
complete the Process for Early Dispute Resolution and are not satisfied with the resolution, you may
request in writing that DEQ take all necessary steps to issue a case decision where appropriate. For
further information on the Process for Early Dispute Resolution, please see Agency Policy Statement No.
8-2005 posted on the Department’s website under “Programs,” “Enforcement,” and “Laws, Regulations,
& Guidance” (http://www.deq.virginia.gov/Programs/Enforcement/LawsRegulationsGuidance.aspx) or
ask the DEQ contact listed below.

On behalf of the Department it is requested that you please contact Robert Steele, Enforcement
Specialist Senior, at (540)562-6777 or robert.steele@deq.virginia.gov within 10 days to the date of this
letter (no later than July 5, 2017) to arrange a meeting to discuss this matter. All correspondence
must reference the VPDES Permit and Notice of Violation numbers.

Sincerely,

P——

==

R. Nelson Dail
Water Compliance Manager

nelson.dail@deq.virginia.gov

cc: Robert Steele, Enforcement
Cathy Kibler, Compliance Auditor
Compliance File






COMMONWEALTH of VIRGINIA

Molly Joseph Ward . . David X. Paylor
Secretary of Natural Resources DEPARTMENT OF ENVIRONMENTAL QUALITY Director
Blue Ridge Regional Office Robert J. Weld
3019 Peters Creek Road, Roanoke, Virginia 24019 Regional Director

(540) 562-6700; Fax (540) 562-6725
www.deq.virginia.gov

June 29, 2017

Lynn P. Klappich
Program Manager
Draper Aden Associates
2206 South Main Street
Blacksburg, VA 24060

Re:  Ambherst County Landfill NOV Nos. 17-05-BRRO-001 and W2017-06-L-0002
SWP 563; VPDES Permit No. VAR051354; BR17-0519

Dear Ms. Klappich,

Thank you for your June 1 response to the May 23, 2017 NOV, No. 17-05-BRRO-001.
This letter provides additional observations, comments, and photographs to supplement the
observations listed in that NOV.

NOV Observation 1 — May 23, 2017

Based on the observations made during the March 24, 2017 site inspection, the facility had not
placed daily cover on a large area of exposed waste. The area of exposed waste included areas
that had exposed waste during the December 30, 2016 inspection. Additionally, the facility had
not placed intermediate cover on areas that that have not had an additional lift of waste within

30 days.
Additional observations:

The DEQ’s Mal Lafoon conducted an inspection on July 14, 2016, and the corresponding
inspection report contained the following observation:

“20-81-140.B Compaction, cover & working face: The working face is too large to
manage. There has been a change with the operations at the landfill. The contractor who
was operating the landfill left at the end of the contracted agreement with the county.
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Ambherst is now operating the landfill. It was observed that not enough equipment was
available to keep the working face fo a manageable size.”

Followihg the July 14, 2016, inspection, Mr. Lafoon transferred to the Water Compliance
Program, and the DEQ’s Doug Foran' was assigned to the facility.

Mr. Foran conducted his first inspection of the facility on December 30, 2016 at mid-day.
During the site visit, Mr. Foran noted a large working face. Mr. Foran asked the single
equipment operator onsite about the requirement to apply daily cover, and the operator -
explained to Mr. Foran that he understood the solid waste must be covered at the end of each
day. In the December 30, 2016 inspection report, Mr. Foran withheld any evaluation about
whether the size of the working face was too large since this was his first inspection of the
facility and he wanted to see how the landfill appeared on the next inspection.

Mr. Foran conducted the next inspection on March 24, 2017. During the inspection, Mr.
Foran noted an exceptionally large area of solid waste lacking daily cover. During the
inspection, the facility was actively placing waste on the northeast corner of the landfill;
however, the area of exposed waste extended the width of the waste management unit (west
to east). The VSWMR requires facilities to minimize the area of exposed waste at the
working face to reduce infiltration and blowing litter.

Mr. Foran provided an estimate of the area of exposed solid waste. (See Table 1.)

Table 1. — Observed area of exposed solid waste

Dimensions of area with Area ohserved with
Area (Photo Attachment) exposed solid waste exposed solid waste
Area A — Western slope
(Photos 1, 2 and 3) 180 ft. x 10ft. 1,500 sq. fi.
Area B' — Top elevation of waste )
management unit 400 ft. x 175 ft.” 70,000 sq. ft.
(Photos 4 and 5)
' TOTAL 71,500 sq. ft.

"Note Area B was based on [(200 £t X 150 ft) proto 4 + (200 ft X 200 ) puore 5]

DEQ staff calculated what an appropriately sized working face would be for the County’s
facility. Assuming an average daily intake rate of 100 tons/day, a daily lift height of 10 feet,
a waste compaction density of 1,000 Ibs./cu.yds., and a working face width of 40 feet (which
should be adequate for up to 2 compactor trucks to unload at the same time), the working
face would advance approximately 13.5 feet during the day. In short, the working face (or
the area of exposed waste) should have been no greater than 40 ft. by 13.5 fi. or a surface
area of 540 sq. ft.% if daily cover were being routinely applied per the regulations.

! Mr. Foran has 23 years of work experience in the solid waste industry, with 12 years as a landfill operator and 11
years as a DEQ Solid Waste Inspector. Mr. Foran maintains his Class I} Landfill Operators License and is also
licensed as a Stormwater Inspector.

2 The calculation assumes the top, the front and one side of the working face are exposed and assumes the
bottom, the back and the other sides are adjacent to existing waste. The latter sides are not included in the overall
surface area.
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Immediately following the inspection, on the afternoon of March 24, 2017, the DEQ
contacted Ms. Teresa Nuckols by telephone to discuss the inspection observations. The
DEQ’s Elizabeth Lohman and Doug Foran and Ms. Nuckols specifically discussed the lack
of daily cover and the need to apply daily and/or intermediate cover as soon as possible to the
large area of exposed solid waste. Ms. Nuckols stated the landfill was inadequately staffed to
provide daily and/or intermediate cover and that she did not know when the landfill could be
staffed to correct the cover issues. Because of the observations of the extent of lack of cover,
the DEQ requested a corrective action plan be submitted by close of business on March 27,

2017.

On March 24, 2017, at 4 pm, Draper Aden’s Lynn Klappich contacted Ms. Lohman to inform
the DEQ that the County had requested technical assistance from DAA on corrective actions
that needed to be taken. DAA planned to make a site visit at 10 am on the following Monday
to help initiate corrective actions.

On March 25, 2017, Ms. Nuckols reported to Mr. Foran by email that County employees had
started hauling soil to provide cover material.

On March 27, 2017, Ms. Klappich visited the landfill and then stopped by the DEQ’s
Roanoke office to discuss site conditions. Ms. Klappich stated the conditions at the landfill
were “bad” and then described the corrective actions that the County planned to take. Ms.
Klappich explained that the County was seeking to hire a contractor under an “emergency
procurement” process to haul and place daily and/or intermediate soil cover. Ms. Klappich
confirmed this plan in a follow up email dated March 27, 2017.

On March 29, 2017, Ms. Nuckols sent an email with a progress update to the DEQ. The
email stated that the County “had adequate staffing to haul dirt (30 loads)” on Monday of that
week. Ms. Nuckols also reported that, beginning on March 29, George E. Jones & Sons
would “furnish equipment and labor to cover all the existing exposed trash” under the
emergency contract.

On April 4, 2017, eleven days after the inspection, Ms. Klappich reported the following in an
email:

“[TThe Contractor filly mobilized to the site last week. We sent one of our
technicians out to the site to review the progress of the work on Friday. Based on the
photos he brought back it looks like they made significant progress on covering the
waste.”

The email contained photo attachments to demonstrate progress on applying daily and
intermediate soil cover. (See Photos 6 and 7).

On April 11, 2017, Ms. Nuckols, Ms. Klappich and Ms. Ellen Bowyer, Amherst County
Attorney, met with DEQ’s Nelson Dail and Ms. Lohman. During the meeting, Ms. Nuckols
explained the sequence of events that lead to staffing problems at the landfill, including the
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loss of the primary operating contractor in 2016, and the loss of a key operator due to injury
late in 2016. During the meeting, Ms. Nuckols detailed the difficulty in hiring and retaining
qualified operators to operate the landfill properly, and she described current efforts to find
qualified heavy equipment operators.

NOV Observation 2 — May 23, 2017

A stormwater conveyance ditch runs along the western side of the waste management unit. The
stormwater flows to the north end of the unit where the stormwater flows into a drop inlet. The
drop inlet is piped to the stormwater management basin. During the March 24" site inspection,
the drop inlet was silted in by sediment and stormwater was by-passing the sediment basin.

When the by-pass initially occurred, the stormwater began flowing into the leachate basin. The
Jfacility installed a diversionary soil berm to divert stormwater flow away from the leachate basin
and over a bank into a wooded ravine. During the subsequent site inspection on April 5", the
DEQ staff walked over the bank and down to the unnamed tributary of Partridge Creek.
Evidence of sediment deposition was observed along the slope down to the creek.

In addition to the bypass, an erosion gully as observed on the north side of the waste
management unit. The approximate dimensions of the washout were 12 feet wide, 20 feet in
length, and 10 feet in depth. Facility staff explained the washout had occurred during significant
storm events in mid to late summer 2016.

Additional observations:;

Drop inlet. During the March 24, 2017 inspection, the drop inlet was covered in silt and was
not visible for inspection. (See Photo 8.) Ms. Nuckols explained that the drop inlet is piped to
the stormwater management basin. She further explained that the drop inlet had become
silted in during heavy precipitation events in 2016. Ms. Nuckols continued to explain that
once the drop inlet became silted in, stormwater from the facility began by-passing the
stormwater basin and flowing over the perimeter road into the leachate basin.

On March 25, 2017, Ms. Nuckols emailed a photo of the drop inlet after the drop inlet had
been uncovered and cleared of soil. (See Photo 9.)

Stormwater management basin by-pass. During the March 24, 2017 inspection, the DEQ
observed a diversionary berm that had been constructed on the south side of the leachate
basin. (See Photo 10.) Ms. Nuckols explained that, after the drop inlet became silted in, the
stormwater began running across the perimeter road into the leachate basin, The additional
hydraulic loading to the leachate basin required more frequent pumping and hauling of
leachate from the basin, and it created significant ponding on the perimeter road. Ms.
Nuckols further explained to Mr. Foran that, instead of taking corrective actions to unblock
the drop inlet, a diversionary berm was constructed to prevent stormwater from entering the
leachate basin and to direct the stormwater into the wooded area to the east of the leachate
basin. (NOTE: The DEQ reviewed its photo records from the December 30, 2016 inspection.
Photo 11 shows the diversionary berm being present during the December inspection.)
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The diversionary berm and the associated ditch starts at the leachate pump (Photo 11) and
runs along the south edge of the leachate basin (Photo 10) to the southeast corner of the
leachate basin fence. The berm and ditch discharged stormwater over the bank into the
wooded ravine leading to the unnamed tributary of Partridge Creek.

On April 5, 2017, Mr. Foran and Ms. Klappich made a joint site inspection and traced the
stormwater flow path down the slope below the leachate basin to the unnamed tributary of
Partridge Creek. The flow path from the leachate basin area, over the bank to the unnamed
tributary, was evidenced by clear indications of scouring and rack lines. Additionally,
evidence of sediment deposition was observed along the slope down to the creek. (See
Photos 12— 16.)

On March 25, 2017, Ms. Nuckols emailed photos to the DEQ to demonstrate the diversionary
berm and ditch had been removed and the area had been graded out flat. (See Photo 17.) In
addition, on April 4, 2017, Ms. Klappich sent an email update to Ms. Lohman, which stated

the following:

“The County has worked diligently to remediate the issues identified by VDEQ on
3/24/17 — grading at the lower end of the site was completed on 3/25...”

Erosion gully. On March 24, 2017, the DEQ observed a large erosion gully on the north side
of the solid waste management unit. (See Photo 18.)

General comments.

On March 24, 2017, when Ms. Lohman spoke with Ms. Klappich by telephone, Ms. Klappich
described previous efforts by DAA to provide preliminary design work and estimates to the
County to address stormwater management problems at the facility. Ms. Klappich recalled
that discussions with the County took place in mid-2016. Ms. Klappich indicated that the
previous design and construction recommendations would be reviewed on the March 27,

2017 site visit.

On March 27, 2017, Ms. Klappich sent an email to Ms. Lohman that contained the dates of
storm events that contributed to the above described damages to the stormwater conveyance
system, including the silting in of the drop inlet and the by-pass of the stormwater
conveyance system. Ms. Klappich’s email stated:

“As we discussed, there were two major storms last summer on 6/23/16 and 7/26/16 in
the central Virginia area. Both these storms were quite severe. At the Lynchburg airport
the storm on 6/23 recorded 3.5 “of rain with an intensity greater than 2” per hour; the
storm on 7/26/16 af the same station indicated that 3” of rain was dropped in a severe
thunderstorm again with periods of intensities at 2" per hour. We all know that storms
can vary and I did not try to find a station closer to the Amherst landfill but all of central
Virginia was hit pretty hard on these two days. Per Teresa it was one of these storms
that created the major scour in the drainage channel.
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Teresa is checking on the date that the bypass developed.”

The DEQ has not received any information from Ms. Nuckols regarding the date the bypass
started.

On April 4, 2017, Ms. Klappich sent an email update to Ms. Lohman, which stated the
following:

“The contractor will continue to assist with soil cover as needed but will now focus on
the stormwater improvements. Piping and inlets have been brought to the site and some
piping have been installed. See attached photos.

The weather is problematic at the moment — the contractor is trying to continue to work.
in between storms. More rain is anticipated for Wednesday evening and Thursday. He
anticipates that with a break in the weather the storm water system improvements could
be done next week but more likely the week of April 17th. Once completed DAA will
asbuilt the system and submit to VDEQ.”

NOYV Observation 3 — May 23, 2017

During the March 24, 2017 site inspection, the facility representative explained the County had
experienced staffing problems since December 2016. The County was unable to keep the landfill
adequately staffed to provide daily and intermediate cover and to address the stormwater
management issues. One operator was at the working face during the March 24™ inspection.

Additional observations:

During the March 24, 2017 inspection, Ms. Nuckols explained that the facility’s lead
operator had been out since late fall early or early winter of 2016 due to an injury. Per Ms.
Nuckols, the heavy equipment operator that was onsite during the December 30, 2016
inspection was no longer employed by the County.

Following the inspection, on March 24, Mr. Foran and Ms. Lohman contacted Ms. Nuckols
by telephone. Ms. Nuckols stated the landfill was inadequately staffed to provide daily
and/or intermediate cover and that she did not know when the landfill could be staffed to
correct the cover issues.

On April 11, 2017, Ms. Nuckols, Ms. Klappich and Ms. Bowyer, met with Mr. Dail and Ms.
Lohman. During the meeting, Ms. Nuckols explained the sequence of events that lead to
staffing problems at the landfill, including the loss of the primary operating contractor in
2016, and the loss of a key operator due to injury late in 2016. During the meeting, Ms.
Nuckols detailed the difficulty in hiring and retaining qualified operators to operate the
landfill properly, and she described current efforts to find qualified heavy equipment
operators,
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Beginning March 29, 2017, the facility advertised two job postings for experienced landfill
operators (Operator I and Operator II) on the County’s employment website.

NOV Observation 4- May 23, 2017

The facility failed to provide DEQ with a 24 hour oral notification and a five day written
notification of instances of non-compliance. Specifically, the facility failed to notify the DEQ
when: the facility did not maintain adequate personnel to operate the facility; daily and
intermediate cover were not applied; and the stormwater management basin was by-passed,

Additional comments

In a series of telephone calls, emails and meetings, the Ms. Nuckols and Ms. Klappich
acknowledged the lack of adequate personnel to operate the facility, the lack of daily and/or
intermediate cover on exposed solid waste, and the stormwater management basin bypass.
Prior to the March 24, 2017 inspection, the DEQ did not receive any notification from the
County of these issues.

I look forward to meeting with you and other representatives of the County on July 11,
2017 at 10:30 AM at the DEQ Roanoke office to discuss the May 23, 2017 waste NOV and the
June 21, 2017 water NOV. Please let me know of you have any questions before then. I should
also mention that DEQ conducted another inspection of the landfill on June 21, 2017,
Observations made during that inspection will be provided in the near future under a separate
cover letter.

Sincerely,

e

obert Steele
Enforcement Specialist Sr.

cc: Teresa Nuckols, Amherst County Public Works Director
R. Nelson Dail
Elizabeth A. Lohman
Doug Foran

Enclosures (photos 1-18)
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June 1, 2017

Submitted via email to Robert.Steele@deq.virginia.gov

Mr. Robert Steele, Enforcement Specialist
Virginia Department of Environmental Quality
Blue Ridge Regional Office

3019 Peters Creek Road

Roanoke, Virginia 24019

RE: Amherst County Landfill, Permit 563
NOY No. 17-05-BRRO-001
Draper Aden Associates Project No.B05176-00

Dear Mr. Steele:

I am writing on behalf of Amherst County regarding the Virginia Department of
Environmental Quality’s (“VDEQ”) Notice of Violation (“NOV”) dated May 23, 2017, for the
Ambherst County Sanitary Landfill, Solid Waste Permit (SWP) #563. As suggested in the NOV,
we will be contacting you to set up a meeting to discuss this matter. Unfortunately, our team’s best
available dates over the next two weeks are the morning of Monday (6/12/17) or the afternoon of
Wednesday (6/14/17). The assumption is that we will meet in the Roanoke office. If neither of
these work, please offer some alternate dates and we will check our schedules.

Based on my discussions with Amherst County, the County has indicated that they have
three sets of concerns regarding the Notice of Violation ("NOV"):

1. The nature of the observations;

2. The inconsistency of the observations with prior inspection reports; and

3. The absence of any recognition in the NOV of the immediate actions Amherst County has
taken to address the issues and the impact of persistently poor weather, both before and
after March 24, 2017.

These three issues are further discussed in this letter.

Ambherst County has an exemplary record with VDEQ relative to its landfill, and hence is
extremely concerned about this matter. This is the first NOV the County has received over the last
several years that the landfill has been under the management of the current public works director.
We wish to ensure that any issues connected to the County's landfill are clearly explicated so that
they can be addressed fairly and conclusively.

Blocksbarg, ¥4 » Charlotteseifle, VA s Faompron Rowds, VA » Northorn Vivginia « Rivlopond, ¥4
Favetteville, NO» Rafeigh, 8O
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Issue 1: The NOV's Observations

DEQ's Enforcement Manual describes the contents of an NOV, and states that its elements
must include "4 description of each alleged violation (the observations)”. Importantly, the
Enforcement Manual ("General Compliance Procedures”, page 5 of 13, of the Enforcement Manual,
located at http://www.deq.virginia.gov/Programs/Enforcement/Laws,Regulations,Guidance.aspx )
emphasizes that:

..... The observations should correlate with the legal requirements that follow.
Observations are not speculations, opinions or conclusions...... (emphasis added)

The County contends that multiple statements in the NOV appear to be "speculations, opinions or
conclusions”, and the specific statements and their concerns are outlined below:

Observation 1

a. The NOV states that "Based on observations made during the March 24th site inspection,
the facility had not placed daily cover on a large area of exposed waste.” This statement appears
to speculate that the facility has a history of noncompliance based on staff's observation of a single
episode. The NOV contains no evidence of any pattern or history of noncompliance; in fact, the
results of prior monitoring reports directly contradict such a speculative finding. See

Inconsistency with Prior Reports, below.

b. The NOV states that "The area of exposed waste included areas that had exposed waste
during the December 30, 2016 inspection”. Again —the December 30, 2016, inspection identified
no issues with exposed waste; rather, it found that the County was in compliance with all applicable
requirements relative to daily cover. See Inconsistency with Prior Reports, below and Exhibit
1 (December 2016, inspection report by DEQ) attached.

C. The NOV states that "Additionally, the facility had not placed intermediate cover on areas
that have not had an additional lift of waste within 30 days”. This is an unsupported conclusion:
there is no citation to any observed evidence that would support this statement, and the County
denies the accuracy of this statement.

Observation 2

a. The NOV states that "During the March 24th site inspection, the drop inlet was silted in
by sediment and stormwater was bypassing the sediment basin”. This is an opinion followed by
an unsupported conclusion: the NOV contains no physical documentation regarding the extent to
which the drop inlet was "silted in" nor does it contain evidence supporting the conclusion that
"stormwater was bypassing the sediment basin".

b. The NOV states that "When the by-pass initially occurred, the stormwater began flowing
into the leachate basin". This can only be a speculative conclusion: the NOV contains no
observations or other evidence explaining how the DEQ staff could know when any "by-pass
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initially occurred" or how they could know that the stormwater "began flowing into the leachate
basin" at such time.

c. The NOV states that "The facility installed a diversionary soil berm to divert stormwater
Sflow away from the leachate basin and over a bank into a wooded ravine.” County staff report
that a berm was not constructed. We are unsure what VDEQ is referring to here, and would
appreciate clarification so that we may respond more fully.

d. The NOV states that "Evidence of sediment deposition was observed along the slope down
fo the creek.” The NOV contains no evidence documenting any such deposition, nor does it offer
any evidence connecting this sediment with the observation of the silted inlet or stormwater
bypass. This stated observation does not directly link the observation with the stated issue that the
County is not "properly [operating] and [maintaining] all units....installed or used...to achieve
compliance....". As discussed in the field with the inspector on April 5, it was unclear if the
sediment deposition was directly related to recent issues or historical in nature.

Observation 3

a. The NOV states that "During the March 24th site inspection, the facility representative
explained that the County had experienced staffing problems since December 2016". The NOV
then goes on, without identifying any relevant evidence, to the wholly speculative conclusion that
"The County was unable to keep the landfill adequately staffed to provide daily and intermediate
cover and to address the stormwater management issues."

b. The NOV states that "One operator was at the working face during the March 24th site
inspection”. The NOV offers no evidence or data to connect that statement to the subsequent "legal
requirement" that "Operators with training...and in sufficient numbers.....shall be on the site
whenever it is in operation”.

Observation 4

The NOV states that the County failed to properly notify VDEQ regarding adequate
personnel, the landfill cover, and bypass of the stormwater management basin. As the analysis
above has shown, each of these three allegations is unsupported by any specific evidence, and
hence the observation constitutes a speculative conclusion. The County contends that its operation
of the landfill has never been in any state of noncompliance such that any person's health and/or
the County environment were endangered. This is a serious matter, and the County requests that
VDEQ supply it with any evidence of such endangerment that it has identified.

Issue 2: Inconsistency with Prior Reports

The County has a strong prior history of compliance with its permit requirements and
prides itself on its landfill operations. This prior history is plainly borne out in the December 2016,
inspection report (attached hereto as Exhibit A). The report from that unannounced inspection
shows that the issue of the working face was examined, among other compliance areas, and that
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the inspector found no deficiencies. If the inspector in December 2016, made certain observations
that are now being cited as part of the NOV, it appears that there was a breakdown in internal
VDEQ processes which would seem to invalidate any conclusions drawn from the December 2016,
inspection other than those included in the actual report.

Issue 3: Ameliorative Action and "'Acts of God"

The NOV does not acknowledge the significant ameliorative actions the County has
undertaken over the last two months, specifically:

March 24, 2017: County’s consultant called VDEQ to discuss inspection observations.
March 25,2017: County completed repairs at the lower end of the landfill road to improve
drainage.

e March 27, 2017: County’s consultant met with County on site to review situation and
consultant met with VDEQ later that afternoon to discuss County’s next steps.

e March 29, 2017: Contractor mobilized to site.

e March 30, 2017: County completed legal agreements with contractor for construction of
improvements under the Virginia Procurement Act, Emergency Procurement
requirements.

e March 31, 2017: Contractor initiated work beginning with placement of cover material;
initiation of stormwater improvements at lower end of drainage area.

e April 5,2017: County, Draper Aden Associates, VDEQ, and Contractor met to review
the improvements, which were significant.

e April 7,2017: Contractor continued work on storm drainage improvements and provided
County with stockpile of readily available soil for cover.

o April 14,2017: Contractor completed work. Requested consultant to provide VDEQ with
asbuilt. Survey pending schedule with other surveying work required at the landfill.

The NOV also does not acknowledge some unique difficulties the County has faced,
including private operation of the landfill and severe weather patterns. In July 2014, the County
had to replace its longtime landfill operator with a new company, Santek. The County declined to
renew that contract upon its termination in June 2016, because it had by then become apparent
that Santek's standards were not sufficient to ensure continued operation of the landfill to the
County's expectations.

The weather also has presented severe challenges. Over the last several months, the County
has sustained multiple days of rain, during which basic maintenance activities were made that
much more complicated. The following table summarizes the weather beginning in December
2016 (taken from Weather Underground historical records):

MONTH NO. DAYS OF TOTAL
RAIN PRECIPITATION
(inches)
December, 2016 9 3.10
January, 2017 16 3.33
February, 2017 5 0.60
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MONTH NO. DAYS OF TOTAL
RAIN PRECIPITATION
(inches)
March, 2017 12 2.39
April, 2017 10 4.18
May, 2017 14 7.88

The Amherst County Attorney has pointed out to me that DEQ recognizes that "Acts of God" —

like weather — can have significant consequences:

Virginia Code § 10.1- 1406 provides

exemptions from liability for what might be deemed improper management of solid or hazardous
waste where the improper management is attributable to Acts of God. Amherst County has
documented the severe weather events impacting the landfill and requests that DEQ take these into

consideration.

Thank you for your attention to this letter. I look forward to speaking with you soon
regarding a suitable meeting date and time so that we may discuss this matter in detail.

EXHIBITS:

Sincerely,
Draper Aden Associates

Lyng P. Klappich, CSI, CCCA

P el

Program Manager

Exhibit 1 — VDEQ inspection reports dated January 20, 2017 for December 30, 2016 inspection.

cc: Elizabeth A. Lohman, Land Protection Program Manager

Doug Foran, Solid Waste Compliance Inspector

Priscilla Fisher, Solid Waste Compliance Program Coordinator
Teresa Nuckols, Amherst County Public Works Director




David K. Paylor

Director
Molly Joseph Ward Robert J. Weld
Secretary of Natural Resources DEPARTMENT OF ENVIRONMENTAL QUALITY Regional Director
Lynchburg Office Blue Ridge Re?g1_o'nal Office Roanoke Office
7705 Timberlake Road www.deq.virginia.gov 3019 Peters Creek Road
Lynchburg, Virginia 24502 Roanoke, Virginia 24019
(434) 582-5120 (540) 562-6700
Fax (434) 582-5125 Fax (540) 562-6725

January 20, 2017

Teresa M. Nuckols,

Director Amherst County
Department of Public Works
PO Box 779

Madison Heights, VA 24572

INSPECTION REPORT — NO DEFICIENCY

Re: Ambherst County Sanitary Landfill
SWP563 — Unannounced Focused Compliance Inspection

Dear Ms. Nuckols:

On December 30, 2016, staff from the Virginia Department of Environmental Quality’s Blue
Ridge Regional Office conducted a compliance inspection of the solid waste management facility
operating under SWP563. During this inspection, the facility was evaluated for compliance with the
Virginia Waste Management Law (VA Code §10.1-1400 ef seg), the Virginia Waste Management
Regulations (3VAC20-81-10 ef seq.), and SWP563.

During the inspection, no apparent violations of your permit, or the Virginia Waste Management
Law and Regulations were observed. A copy of the inspection checklist is enclosed.

If you have any questions, please contact me at (434) 582-6226 or by email at
douglas.foran@deq.virginia.gov.

Sincerely,
Doug Foran

BRRO Solid Waste Compliance Inspector

Copy: DEQ - BRRO ECM Solid Waste Files




VIRGINIA DEPARTMENT OF
ENVIRONMENTAL QUALITY

Compliance Inspection Report

Facility: Amherst County Landfill Permit Number 563
Permit: SWP563

Region: Blue Ridge

Inspection Type: Focused Compliance Inspection

Facility Staff: Contacted Teresa Nuckols, Director, Public Works by
email on December 30, 2016 to inform of FCI to be conducted later

Inspector: Douglas Foran

Inspection Date: 12/30/2016

Approximate Arrival Time: 10:00 am

Inspection Method: Unannounced

Exit interview: No

Weather Conditions: Partly cloudy - 38 F - Wind W at 9 mph - BP

that morning. Onsite contacts Sharon Mallory, Scalehouse Operator and 29.96 - Ground conditions wet
Chris Dean, LF Equipment Operator.

Comments: Departed site at 10:50 am. Checked in at scalehouse upon arrival and checked out at scalehouse at time of departure. A formal exit
interview was not conducted.

Reference

Description

SL Result

10.1-1408.1

Disclosure Statement

10.1-1408.2

20-81-80

Operator Certification

Waste Assessment Program
20-81-100.B Compliance with the facility’s permit Il v
20-81-100.E Unauthorized waste program and inspection 1 v
20-81-140.A.16 Facility self inspections I
20-81-140.A.17 Record maintained of waste received and processed I
20-81-485 Operations Manual 1l
20-81-530 Permittee recordkeeping and reporting i Ng

20- 81 130 Facility design / construction |
20-81-140.A.1,4 Safety and fire control i
20-81-140.A.6 Pollutant discharge 1
20-81-140.A.7 Stormwater control system maintenance It

20-81-140.A.8,14-15

Facility operation, maintenance, and training

20-81-140.A.9-13

Hazard and nuisance control

20-81-140.B

Compaction, cover & working face

20-81 -610-660

20-81- 160

Special Waste

Closure requirements

SN ANANEN AN AN AN AN

20-81-170

20-81-200.A,B,E

Post-closure care requirements

Decomposition gas concentrations, monitoring & recordkeeping

20-81-200.C

IDecomposition gas-remediation

20- 81 200 D

20 81 250

Decomposmon as- odor management

Groundwater momlonng program

20-81-260

Corrective action program

Permit: SWP563

Page 10of3 Inspection Date:12/30/2016




Compliance Area: L

20-81-385 & 395

Landfill Mining

SL = Severity Level

Reference

N/A = Not Applicable

¥ =in Compliance

X = Alleged Violation Blank = Not Inspected

Comments

20-81-100.8 Compliance with the facility's permit - Permit Modification 6 was approved July 28, 2016. The Modification involved an
’ alternate liner design, alternate cap design, and a lateral expansion combining former Cells A/B, C, D, and E into Cells 1-4.

Unauthorized waste program and inspection - A sign listing acceptable and unacceptable waste materials for the landfill to

20-81-100.E X e .
receive and the facility's hours of operation was located at the front gate.

20-81-530 Permittee recordkeeping and reporting - No incidents requiring 24 hour verbal notification or 5 day written notification were
reported to have occurred since the previous inspection.

20-81-130 Facility design / construction - 130.B - Unauthorized afterhours access to the facility is prevented by a gate (equipped with a

lock), fencing and natural barriers.

20-81-140.A1,4

Safety and fire control - 140.A.4.b - The facility is affowed to conduct infrequent burning of vegetative waste and debris. The
facility's burn area is well separated from the active waste disposal area and waste cells.

Pollutant discharge - No feachate, pollutants or other solid waste as described under subsections 140.A.6.a through 140.A.6.d

20-81-140.A.6 were observed entering surface waters or wetlands at the facility.
Stormwater control system maintenance - Stormwater ditch lines were found to be open without excessive silt buildup. The
20-81-140.A.7 sediment basin that serves the waste cell was retaining stormwater to the level of the de-watering pipe. No excessive silt build

up in the basin was observed.

20-81-140.A.8,14-15

Facility operation, maintenance, and training - 140.A.8 - The facility has appropriate access controls in place. A sign,
|instructing all traffic to enter by the facility's scale, was located at the front gate.

140.A.15 - The facility had a CAT 963 track loader, and a CAT 826 compactor available for use. One operator was at the
working face.

20-81-140.A.9-13

Hazard and nuisance control - 140.A.9 - Some blowing litter was observed along the access road on the eastern slope of the
waste cell. A worker was onsite at the time of the inspection picking up litter.
140.A.10-13 - No issues with odors, vectors, salvaging, fugitive dust or mud on public or facility rcadways were noted.

20-81-140.B

Compaction, cover & working face - 140.B.1.a - Waste was being spread into a thin layer over the working face.
140.B.1.b - Lifts were less than10 feet in height.

140.B.1.¢ - Daily cover appeared sufficient on previous working faces. Section 11.D of Permit Module I - Conditions of
Operation - Compaction and Cover - lists synthetic tarps as an approved alternate daily cover.

140.B.1.d - Sufficient intermediate cover had been applied on the waste cell outside the immediate working face area.
140.B.4 - No unauthorized wastes were observed in the working face.

140.B.5 - No white goods were observed in the working face.

20-81-610-660

Special Waste - 640 - Tires - An onsite tire trailer was less than 1/3 full.
650 - White goods - Appliances were stacked in the designated white goods area.

20-81-210

Leachate control - The facility utilizes an approved pump and hauls (P&H) system. The facility's leachate holding pond had
approximately 10-12 feet of freeboard. No leachate outbreaks were observed on the waste cell,

Key Personnel

David M. Purvis (Mike)

Duane T. Stewart

Teresa M. Nuckols

Director, Public Works

Licensed Operator

License # Expiration Date
Duane T. Stewart 4605002057 4/30/2017
Teresa Nuckols 4605-001864 11/30/2018

PLEASE advise the Regional Office within 10 calendar days if any information noted in this report is incorrect, if you have taken
appropriate action to meet compliance, or if there is other information that the department should consider regarding any alleged

violations.

Permit: SWP563

Page 2 of 3 Inspection Date:12/30/2016




PLEASE be advised that this report is not an agency proceeding or determination which may be considered a case decision under the
Administrative Process Act (VA Code 2.2-4000 et seq). If informal discussions do not lead to a satisfactory conclusion on the contents of
this report, you may request in writing that DEQ take all necessary steps to issue a final decision or fact finding under the APA on whether

or not a violation has occurred.

Permit: SWP563 Page 30of 3 Inspection Date:12/30/2016
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July 6, 2017

Submitted via email to nelson.dail@deq.virginia.gov

Mr. R. Nelson Dail, Water Compliance Manager
Virginia Department of Environmental Quality
Blue Ridge Regional Office

3019 Peters Creek Road

Roanoke, Virginia 24019

RE: Ambherst County Landfill
VPDES Permit No. VAR051354
NOYV No. W2017-06-L-0002
Draper Aden Associates Project No.B05176-00

Dear Mr. Dail:

I am writing on behalf of Amherst County regarding the Virginia Department of
Environmental Quality’s (“VDEQ”) Notice of Violation (“NOV™) dated June 21, 2017, for the
Ambherst County Sanitary Landfill, VPDES Permit No. VAR051354. The County received this
letter via hard copy and email on June 26, 2017. At this time we have set up our meeting with
VDEQ for July 11, 2017 at 10:30 at the BRRO in Roanoke, VA.

After review of the Notice of Violation ("NOV"), it appears that the NOV focuses on the
following key elements:

1. The unauthorized discharge of stormwater into a state water — said discharge bypassing
the stormwater control structure; and

2. Failure of the County to report this unauthorized discharge verbally within 24 hours and
in writing within five days as required by state law and VPDES permit.

This failure to report was previously included in the NOV from the Land Protection and
Revitalization Program dated May 23, 2017 (Observation No. 4) in regards to their Solid Waste
Permit No. 563.

The following are the facts of the situation as reported to me by the County and as I understand
them:

Blockeburg, V4« Charlottesvitle, VA « Hepton Ropds, VA« Northern Virginio » Richond, ¥4
Fayettevitle, NC'» Raleiph, NO
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Background & Rain Event

1.

The County holds a VPDES General Permit for Discharges of Storm Water Associated
with Industrial Activity (9VAC25-151-10 et seq.), Section L, Landfills. The permit
number is VAR051354 and is dated July 1, 2014.

The permit includes benchmark and effluent limitation monitoring requirements. The
County has maintained compliance with their monitoring and reporting program.

The most recent stormwater pollution prevention plan (SWPPP) is dated February 27,
2015, and addresses inspections and training requirements under the permit. This
SWPPP will be updated in the near future to incorporate the stormwater improvements
recently constructed.

The primary Best Management Practice (BMP) on the site is the sediment basin. The
outfall of this sediment basin is identified as Outfall 001, and is the only permitted outfall
for the facility. All ditch lines along the landfill roads are designed to direct flow into the
basin. Flows into the basin are a function of storm duration/intensity and maintenance of
the channels.

On August 8, 2016, the landfill received 2.5” of rain and on August 9, 2016 received 1.2”
of rain (per the County’s rain gauge). The intensity and duration of the storms are not
known but it appears from other weather data in the region that these were probably
significant and localized summer storm events. The County believes that it was a
combination of these storms that created significant damage to the western drainage ditch
outfall and the siltation of the receiving inlet which resulted in the bypass situation
referenced in the NOV.

During the referenced rainfall events, stormwater entering the ditch was of sufficient flow
and energy that it scoured the ditch outlet causing significant erosion which then caused
sediment-laden stormwater to clog the inlet and to pool in the lower area immediately to
the south of the leachate pond and west of the sediment basin. It is probable that during
this storm event that some stormwater also discharged over the bank on the eastern side
of the leachate pond and down the slope. At the time of the storm, the slope and overland
flow area was vegetated with woody plants and ground cover.

The County’s Prompt Response

1.

The pooled sediment mixture impeded the access of the leachate haul trucks to the
loading area for the leachate pond.

This was so serious that the County immediately focused on clean-up of the silty mixture
which required constant removal effort for over a week. The effort included removal of
the silt using the County’s loader to excavate the mud and to transport it to the landfill for
cover material. To remove the material required the County to aggressively work the silt
to facilitate drying of the material which has since been removed.
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10.

In the course of clean-up a small notch was cut in a berm to decant the excess rainwater
atop the sediment and assist with drying out of the material. Limited discharge was
observed through this notch.

The County did not observe or report any catastrophic discharge over the bank from this
event. Observations made by Draper Aden Associates on April 5, 2017, while
accompanying the VDEQ landfill inspector did indicate erosion and silt over this bank.
Whether this was from the rain event under discussion or not is impossible to say. The
area is wooded and shrubby. There is old silt fence that could be left over from previous
construction. A photo is attached which shows the unnamed tributary on April 5, 2017,
and some silt that has been deposited in the vegetated area. In August, the vegetation
would have been much thicker and been able to trap more sediment.

The fact that the County had to work immediately and diligently to clean up the road and
turn around area by the leachate pond suggests that a significant amount of sediment was
trapped by the low point in the road above the bank and while the stormwater did not
make it to the sediment basin, it was stilled sufficiently to drop a significant amount of
sediment. The notch also prevented any of the rainwater from reaching the leachate
basin.

The County understands the reporting requirements. It was fully engaged in repair
operations in the immediate vicinity of the alleged discharge and saw no apparent signs
of a significant discharge from the pooled area. Thus, there was no apparent basis on
which to make a report.

It should be noted that it is approximately 2,000 linear feet from the alleged discharge
into the unnamed tributary and to the facility property boundary. (See attached aerial
photo taken from the landfill’s gas management plan.) Thus, it would be highly unlikely
for sediment laden run off from the event described above to impact the environment or
human health off site of the property that far from the alleged discharge.

After completion of clean-up, the County began discussions with George E. Jones and
Sons, a local contractor, to develop a design for stormwater improvements along the ditch
and its outlet. At the time of the March inspection, the County was waiting on a cost
from the contractor to determine the appropriate funding mechanism.

The County completed stormwater improvements on April 14, 2017 and these
improvements (which consist of a series of 7 inlets, approximately 1,150 linear feet of
24” to 36” HDPE storm pipe and new outfall into the sediment basin as well as ditch
improvements) should prevent a future bypass under typical design standards.

The County is also implementing additional training of all landfill personnel relative to
reporting requirements under the VPDES permit and is establishing a better organized
chain of command relative to reporting.
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The County acknowledges its responsibilities under their VPDES permit and as indicated
above will review its program to determine ways that it can further improve its response to
unusual events.

Thank you for your attention to this letter. I look forward to speaking with you soon
regarding a suitable meeting date and time so that we may discuss this matter in detail.

Sincerely,
Draper Aden Associates

\Wr}? Mg

Lynn P. Klappich, CSI, CCCA
Program Manager
EXHIBITS:
Photo — unnamed tributary on April 5, 2017
Aerial photograph — Amherst County Landfill Permit 563, dated 4/21/15 used for the Landfill
Gas Management Plan.

cc: Robert Steele, Enforcement
Elizabeth A. Lohman, Land Protection Program Manager
Doug Foran, Solid Waste Compliance Inspector
Dean Rodgers, Amherst County Administrator
Mike Lockaby, County Attorney
Teresa Nuckols, Amherst County Public Works Director




PHOTOGRAPH 1.

G Draper Aden Associates
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Ambherst Landfill
Site visit 4/5/17
Draper Aden Associates JN: B05176-00
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