Agenda Item

VILI. A.
Meeting Date: February 21, 2017
Department: Planning/Zoning
Issue: Request to Dispose of County Property
Board Action: The Board is conducting a public hearing to vacate an unused

paper street.

Attachments:

Letter and attachments from Acres of Virginia, Inc.
Plat dated October 14, 2016

Disposition of Surplus Real Property Guidelines
Ordinance 2017-0003

Summary: A plat dated October 14, 2016 indicates that an unnamed paper
street adjoins property owned by Anthony Belman and Howard and Judith
Hammett. The street terminates at the end of the Belman property and does not
provide access to other vacant parcels of land.

A "paper street" is one that was included on a plat for possible development one
day. The road has never been built and, in this particular case, there are no plans
to ever do so. Construction in the area has developed such that it is not needed.

On November 15, 2016 Acres of Virginia submitted a request to abandon 0.661
acres of land that had been dedicated to the County. The request splits the right-
of-way between the two adjacent property owners. Mr. Belman requests to
purchase 0.330 acres and Mr. and Mrs. Hammett are requesting to purchase
0.331 acres of the unnamed paper street.

On February 7, the Board directed staff to schedule a public hearing to consider
Ordinance 2017-0003.

Recommendation: That the Board adopt Ordinance 2017-0003.



ACRES OF VIRGINIA, INC.

SURVEYORS~ENGINEERS~PLANNERS
ENVIRONMENTAL~SOIL CONSULTANTS

GEOTECHNICAL
404 Clay Street Lynchburg, VA 24504
Office: (434) 528-4674  Fax: (434) 845-1048
e-mail: sercal(@uol.com
website: www.acresofvirginia.com

November 15, 2016

Mr. Jeremy Bryant
Zoning Administrator
Ambherst County

P. O. Box 390
Amherst, VA 24521

Re: Belman/Hammett street vacation

Dear Mr. Bryant:

Enclosed are (i) letter signed by Anthony Belman requesting a street vacation; (i) a letter signed by
Howard V. Hammett, Jr. and Judith Hammett requesting a street vacation, and (iii) a copy of the plat
showing the area in the street to be vacated and the portion of that street that would be purchased by
each party that Thomas C. Brooks, Jr. asked me to forward to you.

Please let us know what the nexi step in this process would be in order to accomplish the street vacation.

Sincerely,

Qi At

Ju 1 R. Lovelace, Adminisirative Assistant
Acres of Virginia, Inc.

Enclosures

Z\IBrooks\My Dx \J Letters 2016\Amherst - Bryant-Belman 11-15-16.doc




Howard V. Hammett, Jr.
Judith Hammett

2307 S. Amherst Highway
Ambherst, VA 24521

November 14, 2016

Mr. Jeremy Bryant
Zoning Administrator
Ambherst County

P. O. Box 390
Ambherst, VA 24521

Re: Street vacation

Dear Mr. Bryant:

This letter is to request that the unnamed paper street adjoining my property which is Tax
Map #124-6-4 having an address of 2307 S. Amherst Highway and property of Anthony
Belman which is Tax Map #124-6-5 having an address of 2309 S. Amherst Highway be
vacated. This is a public street which has been dedicated to the County of Amherst and
contains 0.661 acres. It is our intention that Mr. Belman will purchase 0.330 acres and
we will purchase the remaining 0.331 acres. A copy of the proposed division of the street
has been previously submitted to the Amherst County Planning Office.

Sincerely,

Howard V. Hammett, Jr.

_ Qﬁdith Hammett /

(




ANTHONY BELMAN
4304 Wakefield Chapel Road
Annadale, MD 22003

November 14, 2016

Mr, Jeremy Bryant
Zoning Administrator
Ambherst County

P. 0. Box 390
Ambherst, VA 24521

Re: Street vacation -
Dear Mr. Bryant:

This letter is to request that the unnamed paper street adjoining my property which is Tax
Map #124-6-5 having an address of 2309 S. Amherst Highway and property of Howard
V. Jr. and Judith Hammett which is Tax Map #124-6-4 having an address of 2307 S.
Ambherst Highway be vacated. This is a public street which has been dedicated to the
County of Amberst and contains 0.661 acres. It is our intention that Mr. and Mrs.
Hammett will purchase 0.331 acres and I will purchase the remaining 0.330 acres. A
copy of the proposed division of the street has been previously submitted to the Ambherst

County Planning Office.

Sincerely,

@@%@@ RS o
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AMHERST COUNTY BOARD OF SUPERVISORS
Disposition of Surplus Real Property Guidelines

Preamble: The Board of Supervisors (“Board”) has adopted this set of guidelines to aid its
decision-making when considering disposition of County property that is unusable, of no
tangible value to the County, or may serve a higher purpose if not owned by the County such
as but not limited to economic development or community redevelopment purposes.

The County owns various real property and may sell, transfer, donate, or trade such property
as deemed appropriate by the Board. Property may be sold by sealed bid, auction, through a
Board approved realtor, or upon an offer or negotiation.

It is understood that County owned real property varies by characteristics such as size,
topography, location and/or value. Therefore, it is not always practical for property disposition
to be completely consistent. The Board reserves the right to maintain flexibility to arrive at a

logical decision on a case-by-case basis.

These guidelines shall apply in a manner compliant with federal, state, and local laws and
regulations. The final decision rests solely with the Board.

Exemptions: The transfer of property to the Economic Development Authority of Amherst
County (EDA), upon recommendation by the EDA for economic development or community
redevelopment purposes, or to any other public body shall be exempt from these guidelines but
shall be compliant with State law.

Guidelines:

1. The Board may dispose of real property following a request or based on a
‘recommendation from the County Administrator. If the Board preliminarily decides
that it is genuinely interested in pursuing such disposal, the following steps shall be
undertaken prior to such transfer.

2. An official appraisal, opinion of value by a competent person, and/or examination of the
assessed value must be considered by the Board. Appraisal may not be practical for
property that is of nominal value but is the preferred method to determine the fair
market value of the property.

3. The County shall allocate the costs of property disposition to the purchaser including
but not limited to deed preparation and completion, plats, title searches, and other
required documentation, property appraisal, public hearing, and any other
administrative or legal services as may be required to affect the transfer. The Board
may support some or all such costs for good cause shown,

4. The purchaser’s offer on County real property shall identify an estimate of the costs of
disposition separate from the cost of the real property acquisition.

5. The Board may affix certain terms and conditions as it determines.

6. The Board shall conduct a Public Hearing pursuant to Virginia Code § 15.2-1800. The
Public Hearing shall be held at the Board’s evening meeting.

7. Such hearing shall be noticed once in a newspaper of general circulation in the County
at least seven calendar days in advance of the hearing pursuant to Virginia Code §
15.2-1813.

8. The Board may discuss the request following the hearing, but the question of transfer
shall be placed before the Board in the form of a resolution.

9. All property disposition documents prepared by the purchaser shall be submitted to the
County Attorney at least 30 days prior to the date of proposed closing.




10. Property shall be transferred by quit claim deed rather than by special or general
warranty deed.

AYE: Mr. R, Curd, Ms. C, Tucker, Mr. D. Kidd, Mr. D. Pugh and Mr. F. Campbell

NAY: NONE
ABSENT: NONE
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Ambherst County Board of Supervisors
County Ordinance No. 2017-0003

AN ORDINANCE, NO. 2017-0003

Vacating any interest held by Amherst County in a possible public right-of-way located in Tax Map
Section 124, bordered by tax map parcels 124-6-A, and 124-6-4, all sited in Amherst, Virginia, 24521;
such vacation being conditioned on the acceptance by Anthony Belman, and Howard V. Jr., and Judith

Hammett, adjoining landowners, of the property interest being vacated.

Approved as to form and legality by the County Attorney

FIRST READING: February 7,2017
PUBLIC HEARING: February 21,2017

THE COUNTY OF AMHERST HEREBY ORDAINS:

§ 1. That Amherst County vacates any interest it may hold in a possible public right-of-
way located in Tax Map Section 124, bordered by tax map parcels 124-6-A, and 124-6-4, in
Ambherst, Virginia, 24521; such vacation being conditioned, however, on the acceptance by Anthony
Belman, and Howard V. Jr., and Judith Hammett, adjoining landowners, of the property interest
being vacated, as follows:

WHEREAS, a plat entitled “Plat Showing Resurvey for Anthony A. Belman”, dated March 16,
2016 (hereafter “Plat I”), was recorded on May 13, 2016, in Plat Cabinet 3, Slide 64, in the Clerk’s Office
for the Circuit Court of Amherst County, Virginia; and

WHEREAS, Plat I, attached hereto as Exhibit A, delineates in part a piece of property (hereafter,
“Property”) located in tax map section 124, and identified as a “30° Street” which is bordered by tax map
parcels 124-6-4 and 124-6-A, 5, 6, 11-21; and

WHEREAS, Plat I plainly depicts the Property as a right-of-way; and

WHEREAS, Virginia Code § 15.2-2265 provides that “[T]he recordation of an approved plat
shall operate to transfer, in fee simple, to the respective localities in which the land lies the portion of the
premises platted as is on the plat set apart for streets, alleys or other public use and to transfer to the
locality any easement indicated on the plat to create a public right of passage over the land. .....”; and

WHEREAS, tax map parcel 124-6-A (2309 South Amherst Highway, Amherst, Virginia, 24521),
located adjacent to the Property, is owned by Anthony Belman, and tax map parcel 124-6-4 (2307 South




Ambherst Highway, Ambherst, Virginia, 24521), also located adjacent to the Property, is owned by Howard
V. Jr., and Judith Hammett; and

WHEREAS, by letters dated November 14, 2016, Howard V. Jr., and Judith Hammett, requested
a portion (0.331 acres) of the unnamed paper street be vacated, and Anthony Belman, requested a portion
(0.330 acres) of the unnamed paper street be vacated; and

WHEREAS, a plat entitled “Plat Showing 30’ Street Vacation Surveyed for Anthony A.
Belman”, dated October 4, 2016 (hereafter “Plat 1I), which specifically depicts the street to be vacated
and is attached hereto as Exhibit B; and

WHEREAS, as the Property has not been developed for the purposes identified in the Plat and
there is no indication that it is needed for the purposes identified in the Plat, it does not provide any
beneficial use for the general public nor for adjacent property owners; and

WHEREAS, it is the desire of Amherst County, acting by and through its Board of Supervisors,
to vacate any interest Amherst County may have in the Property by this Ordinance 2017-0003 in
accordance with the provisions of Virginia Code § 15.2-2006 and § 15.2-2008; and

WHEREAS, Amherst County has given notice of its intention to vacate its interest in the
Property in favor of Anthony Belman, and Howard V. Jr., and Judith Hammett, by twice publishing a
notice of public hearing, with at least six days elapsing between the first and second publication, in the
New Era Progress, a newspaper having general circulation in Amherst County, which notice specified the
time and place of the public hearing at which persons, and the costs of which notice were taxed to the
Anthony Belman, and Howard V. Jr., and Judith Hammett, all in accordance with the provisions of
Virginia Code § 15.2-2006; and

WHEREAS, Amherst County has notified the land owners situated along the public right-of-way
proposed to be vacated of the impending vacation by a letter mailed on February 3, 2017, in accordance
with the provisions of Virginia Code § 15.2-2006; and

WHEREAS, Amherst County conditions its vacation of the Property on acceptance by Anthony
Belman, and Howard V. Jr., and Judith Hammett, abutting property owners, of the property interest being
vacated at a cost of $2,313.50 as agreed to by the County in accordance with the provisions of Virginia
Code § 15.2-2008; and

NOW, THEREFORE, BE IT ORDAINED, that in accordance with the provisions of Virginia
Code § 15.2-2006 and § 15.2-2008, any interest held by Amherst County in the Property shall be, and the
same hereby is, vacated in favor of Anthony Belman, and Howard V. Jr., and Judith Hammett, a public
hearing thereon having been duly advertised and conducted in accordance with the provisions of Virginia
Code § 15.2-2006.




BE IT FURTHER ORDAINED, that a certified copy of this Ordinance 2017-0003 shall be
recorded in the Circuit Court for the County of Amherst, Virginia, after the expiration of 60 days from the
date of adoption, unless adoption is appealed to said Court.

BE IT FURTHER ORDAINED, that within 60 days following the adoption of this Ordinance
2017-0003, Anthony Belman, and Howard V. Jr., and Judith Hammett shall pay to the County the costs of
the property and the costs of publishing the advertisement of the conduct of the public hearing on this
Ordinance.

BE IT FURTHER ORDAINED, that 60 days after adoption of this Ordinance 2017-0003, and
upon payment to the County of the costs of publishing the advertisement, the Board of Supervisors
authorizes its Chairman to execute a quit-claim deed transferring any interest the County may hold in the
Property to Anthony Belman, and Howard V. Jr., and Judith Hammett.

BE IT FURTHER ORDAINED, that if payment of the costs are not made within 90 days of the
adoption of this Ordinance, the Board may repeal the Ordinance and shall thereafter retain any property
rights it may hold in the Property.

§2. That this Ordinance 2017-0003 shall not be codified in the Code of the County of
Ambherst.

§3. That this Ordinance 2017-0003 shall be in force and effect upon adoption.

Adopted this 21" day of February, 2017.

Claudia D. Tucker, Chair
Ambherst County Board of Supervisors

ATTEST:

Dean C. Rodgers, Clerk
Ambherst County Board of Supervisors

Ayes Nays Abstentions




STATE OF VIRGINIA,
COUNTY OF AMHERST, to-wit:

I, Regina Rice, a notary public in and for the state and county as aforesaid, do hereby certify that
Claudia D. Tucker did sign her name to the foregoing Amherst County Ordinance No. 2017-0003 before
me this 21% day of February, 2017,

Notary Public

Notary registration number:

My commission expires:

STATE OF VIRGINIA,
COUNTY OF AMHERST, to-wit:

I, Regina Rice, a notary public in and for the state and county as aforesaid, do hereby certify that
Dean C. Rodgers did sign his name to the foregoing Amherst County Ordinance No. 2017-0003 before
me this 21 day of February, 2017.

Notary Public

Notary registration number:

My commission expires:

STATE OF VIRGINIA,
COUNTY OF AMHERST, to-wit:

I certify the foregoing to be a complete, full, true and exact reproduction of the original ordinance 2017-
0003, adopted by the Amherst County Board of Supervisors on February 21, 2017, except that the exhibit
to the ordinance is not attached but may be found in the Clerk’s Office for the Circuit Court of Amherst
County, Plat Cabinet 3, Slide 64.

Certified this day of February, 2017.

Rachel A. Carton, Notary Public

Notary registration number: 7662206

My commission expires: March 31, 2019




