NOTICE OF MEETING
AMHERST COUNTY BOARD OF ZONING APPEALS

The Ambherst County Board of Zoning Appeals will hold a public hearing on Thursday, May 14,
2015, in the Amherst County Administration Building, 153 Washington Street, Amherst, VA, at
7:00 PM on the following request. Information pertaining to the request is on file and available
for public review at the Planning Department in the Amherst County Administration Building
weekdays, between 8:30 AM and 5:00 PM. Accommodations for persons with a sight, speaking
or hearing disability will be made by this office if notified a minimum of four working days prior
to the hearing date. Telephone 434-946-9303.

2015A-02 Request by Charles S. Schrader Jr., for approval of two (2) variances from
the Amherst County Zoning & Subdivision Ordinance. The first variance is from Section
804(a), to reduce the setback from the centerline of Amber Ridge Drive, from seventy-
five (75) feet to seventy (70) feet. The second variance is from Section 710.06(1) (a), to
reduce the setback from a perennial stream on the rear of the property from seventy-five
(75) feet to seventy (70) feet, to allow for the construction of a single-family dwelling.
The request is referenced by a drawing submitted by the applicant. The property is zoned
A-1 Agricultural Residential District and is located on lot 8 of Amber Ridge Subdivision
and is further identified as tax map number 122-3-8.



Amherst Couhty
Department of Planning and Zoning
Jeremy S. Bryant, Director of Planning and Zoning

Variance Review
Staff Report
May 14, 2015

RE: Case#:2015A-02
. "Tax Parcel #: 122-3-8
Magisterial District: Elon
Lot Size: 5 Acres
Zoning: A-1 Agricultural Residential District

Applicant:

Charles S. Schrader Jr.

156 Briarcliff Lane

Madison Heights, VA 24572

Property Owner:

Charles S. Schrader Jr.

Lot 8 Amber Ridge Subdivision
Madison Heights, VA 24572

Request:

Request by Charles S. Schrader Jr., for approval of two (2) variances from the Amherst
County Zoning & Subdivision Ordinance. The first variance is from Section 804(a), to
reduce the setback from the centerline of Amber Ridge Drive, from seventy-five (75) feet
to seventy (70) feet. The second variance is from Section 710.06(1) (a), to reduce the
setback from a perennial stream on the rear of the property from seventy-five (75) feet to
seventy (70) feet, to allow for the construction of a single-family dwelling. The request is
referenced by a drawing submitted by the applicant. The property is zoned A-]
Agricultural Residential District and is located on lot 8 of Amber Ridge Subdivision and is
further identified as tax map number 122-3-8.



Summary:
Request by Charles S. Schrader Jr., for approval of two (2) variances from the Amherst County

Zoning & Subdivision Ordinance. The first variance is from Section 804(a), to reduce the setback
from the centerline of Amber Ridge Drive, from seventy-five (75) feet to seventy (70) feet. The
second variance is from Section 710.06(1) (a), to reduce the setback from a perennial stream from
seventy-five (75) feet to seventy (70) feet, to allow for the construction of a single-family
dwelling. The request is referenced by a drawing submitted by the applicant. The property is
zoned A-1 Agricultural Residential District and is located on lot 8 of Amber Ridge Subdivision
and is further identified as tax map number 122-3-8.

If the request is approved by the Board of Zoning Appeals, the applicant/property owner must
receive a zoning permit and a building permit that is in accordance with the Building Code.

Staff Comment(s):

The parcel is traversed by a perennial stream that splits the parcel into two halves. The perennial
stream is located within the Graham Creek Watershed, and the County requires a seventy-five
(75) foot setback from the stream. The ordinance states that, “A buffer strip of dense perennial
vegetation, preferably natural, shall be maintained adjacent to any permanent tributary and shall
be no less than seventy-five (75) feet in width on each side of the tributary, measured from the
crest of the stream bank...” The owner of the parcel is proposing to construct a single-family
dwelling on the parcel.

In order to construct a dwelling on the western half of the parcel, the owner would have to
construct a road to cross the perennial stream, which is located in the protected watershed district.
Additionally, the western half of the parcel has considerably steep topography and constructmg a
dwelling may be problematic.

The owner wishes to build a single-family dwelling on the eastern portion of the parcel that would
be seventy (70) feet from the centerline of Amber Ridge Drive and seventy (70) feet from the
perennial stream. According to the drawing submitted by the applicant, the collective setback
requirements that surround this property yield a buildable area of fifty (50) feet. The applicant
wishes to build a dwelling that is 59.5 in width (including attached deck). The square footage of
dwellings located in Amber Ridge Subdivision is subjected to private home owner’s association
rules and regulations. According to the homeowners association, a dwelling that is for a story and
one half must be a minimum of 2,200 square feet in total size. The applicant is proposing a
dwelling that is 2,412 in finished square footage. The applicant informed staff that architectural
plans have already been purchased and those plans were approved by the homeowners association
in the winter of 2015, according to the applicant “the house that is going to be built is just barely
above the required square footage house that can be built per the HOA regulations”.

Procedure for Review:

Under §15.2-2309 of the Code of Virginia, 1950, as amended, and Sec. 1402.03 (b.) of the
County Code, no variance shall be authorized by the Board unless it finds:

a. That the strict application of the ordinance would produce undue hardship.



The property is zoned A-1 Agricultural Residential District. According to the
proposed drawing, the applicable setbacks from both the side and rear yard will be
met. The required setback from the front and stream setback would not be met, and
the applicant is seeking equal relief from the front yard and stream setback.

The combined setbacks yield a fifty (50) foot buildable area, but according to the
applicant the dwelling must be a minimum of 2,200 square feet according to the
Amber Ridge Subdivision home owners association. The applicant is proposing to
construct a dwelling that is 2,412 in finished square footage.

“The threshold question for the BZA in considering an application for a variance...is
whether the effect of the zoning ordinance upon the property under consideration, as
it stands, interferes with “all reasonable beneficial uses of the property, taken as a
whole.” If the answer is in the negative, the BZA has no authority to go further.”
Cochran, 267 Va. At 767,594 S.E.2d at 578.

b. That the hardship is not shared generally by other properties in the same zoning district
and the same vicinity. '

According to the Amherst County GIS, of the parcels located within Amber Ridge
Subdivision, four (4) parcels are traversed by this perennial stream. Two (2) of the
parcels already have a dwelling on their parcel. The only other vacant parcel that
contains the perennial stream is to the north of the parcel in question, and that
parcel to the north appears to have adequate space for a dwelling to meet all setback
requirements. Therefore, the hardship is unique and appears to not be shared
generally by other properties in the same zoning district and the same vicinity.

c. That the authorization of the variance will not be of substantial detriment to adjacent
property and that the character of the district will not be changed by the granting of the
variance.

The authorization of the variance should not be of a substantial detriment to the
adjacent property because two (2) variances sought are equally split by the
applicant. The variance from the front yard setback is five (5) feet and the variance
from the stream is also five (5) feet. The setback from the side and rear requirement
will be met by the applicant.

Additional Considerations:

It is important to note, that § 15.2-2309 of the Code of Virginia, 1950, as amended,
also declares that the requesting property owner must have “acquired the property in
good faith”;

The property was acquired by the owner in 2014. The lot is vacant and does not
contain any buildings or structures. Since the proposed dwelling/property does
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not contain an outstanding violation and the variance request is not for an
existing structure in violation, the property must be considered to have been
acquired in good faith. (Per Zoning Law for the Virginia Zoning Olfficial; Zoning
Officials Certification Test Preparation Program; written by Greg Kamptner, Deputy
County Attorney, County of Albemarle; July 29, 2010)

And that the hardship must be caused by “reason of the exceptional narrowness,
shallowness, size or shape” of the parcel (including topographic conditions).

The lot totals five (5) acres in size. The narrowness of the lot is caused by a perennial
stream that traverses the lot equally (in-general). The stream is located in the
Graham Creek Watershed, and requires that a seventy-five (75) foot setback be
maintained from the crest of the stream bank. The lot also slopes downward from
Amber Ridge Drive to the stream and does have some topographical conditions.

In addition, no variance shall be authorized unless the board finds that the condition or
situation of the property concerned is not of so general or recurring a nature as to make
reasonably practicable the formulation of general regulation to be adopted as an amendment

to the ordinance.

In authorizing a variance the board may impose such conditions regarding the location,
character and other features of the proposed structure or use as it may deem necessary in the
public interest, and may require a guarantee or bond to ensure that the conditions imposed are

being and will continue to be complied with.

Should the Board of Zoning Appeals approve this request; Staff recommends the
following conditions:

1. The variance is granted for Tax Map Parcel No. 122-3-8 to reduce the setback from
the centerline of Amber Ridge Drive, from seventy-five (75) feet to seventy (70) feet
and from Section 710.06(1) (a), and to reduce the setback from a perennial stream
from seventy-five (75) feet to seventy (70) feet, to allow for the construction of a
single-family dwelling.

2. The granting of this variance shall not be construed to vest in the applicant a right to
the variance until all necessary local, State and Federal plan application, review and
approval processes have been completed.

3. This approval may be revoked by the County of Ambherst or its designated agent for
failure by the applicant or its assigns to comply with any of the listed conditions or any
provision of Federal, State or local regulations.

Attached:

Notice to Adjacent Property Owners
Tax Parcel Map

Site Sketch

Variance Request Application



ZONING PUBLIC NOTIFICATION

Case: 2015A-02

Board/Commission:

Public Hearing Dates:

Applicant:

Tax Map Number:

Adjoining Property Owners:

Board of Zoning Appeals

May 14, 2015

Charles Jr & Ashleigh Schrader
156 Briarcliff Ln
Madison Heights, VA 24572

122-3-8

Property Owner

Charles Jr & Ashleigh Schrader
156 Briarcliff Ln
Madison Heights, VA 24572

Tax Map # 122-3-9

Tax Map # 122-3-6

William & Rebecca Smith

Stacey & Darrell Gallier

1198 Adam Hill Ct

POB 276

Lynchburg, VA 24503

Madison Heights, VA 24572

Tax Map #107-A-12

Tax Map # 122-3-3

Robert & Ellen Wagner

George Sanchez

7612 Greendell Ln

12762 Ripple Creek Ct Apt 2515

Highland MD 20777

Woodbridge, VA 22192

Tax Map # 122-3-7

Tax Map # 122-3-2

David & Kelly Wall

Harry Jr & Ruby Pitt

300 Amber Ridge Dr

8200 Potomac Ave

Madison Heights, VA 24572

College Park, MD 20740

I hereby make affidavit that the notices of public hearing for this case as required by
Section 15.2-2204 of the Code of Virginia, 1950, as amending, have been sent by first
class mail to the last known address of the owners of abutting property as shown on the
current real estate tax assessment books.

éz/mwf

Stacey Stinnett

Administrative Assistant
April 24, 2015

(Title)
(Date)

(Signature)
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APPLICATION FOR VARIANCE/
MAP INTERPRETATION/APPEAL
Ambherst County, Virginia

The undersigned applicant wishes to petition Amherst County Board of Zoning Appeals for a
Variance /Map Interpretation/Appeal. Please refer to Section 1006 and 1402 of the zoning ordinance
regarding the proper procedure. Please call the Department of Planning and Zoning at 434-946-9303
if you have any questions regarding the County Board of Zoning Appeals duties.

Applicant / Property Owner Information

Charles 5. Solvydew Je.

Applicant Name
15¢ Beiwed ¥ [, Madison Heghts Ve 14572
Applicant Address City/Town b State Zip Code
oy ~Yab 55:}1 4"_Er-c-s'+ﬁ7r,;i-(.-nz
Applicant phone number Applicant fax number uApplica.nt E-Mail

You are the ( )'property owner; ( ) agent for the property owner.

If you are the agent for the property owner, do you have consent of the owner attached? Please
circle one: Yes/No

5 b ad

Property Owner Name
& i

Property Owner Mailing Address City/Town State Zip Code

§ 4 v
Property owner telephone number Property owner fax number Property owner E-Mail
Location of Property

‘ ” A 2 o 3

L. ')‘t‘ g H»‘.L\e.' [(\dc'l(f_ JUL:’Q"\Q,LL 113\ g g
Street Address J Tax parcel ID number
General Description of Property o

5 ecre Lot v ffll-a;ui K\fa&. Suiti‘“d=$vd\“-

.

When and how did you acquire the property? ‘
i&L vflopacly s ?C’v.*ch:\so[')‘ \,,,‘ D".f‘{,-]ik.loi‘-{ ’(g’om
Tohw' £ end wf Ad&stra W . Pard v fuil,




Current Use(s) of Property

als curoen RS

Proposed Use(s) of Property
'l;?’\-_‘-‘{';‘, Fasaide s ¢

Total Acreage: <]

Check all categories that apply:
Public water Private wells __/
Public sewer On-site septic systems o Mass drainfreld(s)

Current Zoning:
(Please circle all that apply)

p1 (A) R1 R2 R3 V14 B2 M1 FH W9
130 Overlay District Other

Request for variance in order to: _chews  flL  veooive & sitlocle
] ]

Fill in only the line(s) that Code Applicant Code Variance
apply to your request Section has requires requested

Total area:

Lot width:

Front yatd setback: g 0y 70 e ¢”

Side yard setback:

Rear yard setback:

Public street frontage:

/ i

’
i

Other (write in): 7 106.0( (a) 70 16

wn

Section 15.2-2309 of the Code of Virginia requires the Board of Zoning Appeals to
make the following findings before a variance can be granted. Please read the factors
listed below carefully and in your own words, describe how your request meets each
factor. If additional space is needed, use an additional sheet of paper. Justification
shall be based on the following three (3) criteria:




1. That the strict application of this ordinance would produce undue hardship.

51-; HH(.&{';LN.J{' A

2. That such hardship is not shared generally by other properties in the same
zoning district and the same vicinity.

6{ “ {i HG. \,1:-- (] "‘+ ﬁ\

3. That the authorization of such variance will not be of substantial detriment to
adjacent property and that the character of the district will not be changed by
the granting of the variance.

5L & Lﬁ( #G !.: bnd :«.’\i' ﬂ

Has the BZA heard a request for this property within twelve (12) months of the date of this
-— T
application? Yes/No

Proffers and Conditions

List any proffers or conditions currently associated with this property.

) / B
¥

Application fee and other requirements

A $300.00 application fee must be paid to the County of Amherst upon submission of this
application for the cost of advertising and for expenses of notifying the adjacent property owners and
mncidental to reviewing, publishing, and processing the application (Section 1009, Administrative Fee
Structure).

A survey plat of the property by a certified land surveyor must accompany this application. The scale
should be 17=100"



Signatures

The undersigned Applicant hereby affirms that all information contained herein is accurate
to the best of his/her knowledge and confirms that he/she has read the Application and its
Instructions and has paid all fees currently due and 1s aware of costs which may be assessed
to Applicant related to this Application process. The undersigned Applicant (and
Landowner, if applicable) also authorizes entry onto the subject property by the Zoning
Administrator, Planning Director and/or PC or BZA during the normal discharge of their
duties regarding the above Applicant.

s NN 73 7 )
il R 6y
u /< J ﬂ Dm 3/1= 15 Nedan V. AL~ ;/,-;/,f
Property Owner Signature [/  Date Property Owner S1gnamre Date
Agent Signature Date Agent Signature Date



**%xx*xDO NOT WRITE BELOW THIS LINE - OFFICE USE ONLY *###%#%:#

For use by the County of Amherst Department of Planning and Zoning
Case No._ 20 iSA-02

Actions Taken:

e el
Do DU na TN i

County Official ﬂeceivhg Application Date

3 e By s o -

Aoy, durvraTh S-24 -3
Public Hearing fec'received by Date
Application returned for correction/additional information Date
Amended application received by Date
: o5 :

Ok esst-Ro ) Cron (')i/ 4 At
Public Hearing advertised in Date(s)

,é ;E(_L/\L,M.é--:\ ‘—-k’['_f ~ =
Adiacex{t property owner(s) notified by mail Date
Action by Planning Commission (if applicable) Date

Action by Board of Zoning Appeals Date




Attachment A

1. There is a stream running directly through the center of Lot 8 in Amber
Ridge Subdivision as seen on the GIS Map. It was taken into account to
build on the back side of the land but due to the wet, soggy ground and the
topography it is not reasonable due to the setbacks we would face on the
back side of the property (both creek and land setbacks). After meeting with
Jeremy Bryant from the Planning and Zoning Department, it was determined
that from the middle of the road to the creek bank we had approximately
200°. With the required 75’ setback from the middle of Amber Ridge road
and the required 75’ setback from the creek, it left approximately 50’ of land
that could be used for a lot. The house plans (including decks) is 59° 114”
depth. If it were not for the creek, I would have plenty of land to choose a
building site. Currently I need about 10’ to build the house according to the
plans. I have spent countless hours measuring the front of the lot trying to
find a place that will accept the building plans but this area is the best I have
found and would require the least variance. I understand the importance of
the creek and water supply it supplies. I would like to request a variance (a)
split the 10’ between the creek and the road. Instead of'a 75’ setback from
the middle of road and 75’ setback from the creek, I am requesting a setback
of 70’ from the middle of the road and a 70’ setback from the creek. The
house that is going to be built is just barely above the required square
footage house that can be built per the HOA regulations.

2. The creek runs through several adjacent lots but as seen on the GIS map it
bends away from the road at both sides of my property (Lot 8). The land
owners to the left and right of Lot 8 have plenty of room the meet the
required setbacks. This is the only lot in the subdivision that the creek
directly affects both on the front side and back side of the property. As stated
before, the back side of the property was walked and several builders
advised that the wet ground and topography would make it nearly impossible
to build a safe, permanent residence on. The creek also directly influences
where a building site can be done of the back side of the property as shown
on the GIS map.

3. The location as seen on the GIS map shows that even with the variance
approval, the building site would be more than 50’ from both the left and
right side property lines. Even with the requested variance, I still have to

build a house that is approved by the Amber Ridge HOA (ARHOA). The



info

Owner Hame. SCHRADER
CHARLESSJR &
ASHLEIGHD

ParcellD 122 3 8
Acreage ©
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