BOARD OF ZONING APPEALS
MINUTES
SEPTEMBER 11, 2014

VIRGINIA

A public hearing for the Board of Zoning Appeals for Amherst County, Virginia
was held at 7:00 PM, on Thursday, September 11, 2014 in the Board of Supervisors
Room located in the Amherst Administrative Building on 153 Washington Street,
Ambherst, Virginia.

MEMBERS PRESENT: George Banton, Chariman
George Wise, Vice Chairman
Joyce Coleman
Harry Stinnett, Jr.
Barbara Woody

STAFF PRESENT: Jeremy Bryant, Director of Planning /Zoning Administrator
Austin Mitchell, Assistant Zoning Administrator/Planner
Stacey Stinnett, Planning/Zoning Administrative Assistant

IN RE: _CALL TO ORDER

Chairman Banton called the meeting to order at 7:00 PM with a quorum present to
conduct business.

IN RE: APPROVAL OF AGENDA

The agenda was amended by moving item number three (3) “Introduction from
Information Technology on County Email Access” to item number four (4) after the
“Public Hearing.”

Motion: Woody Motion to approve the amended agenda.

Second: Wise
The motion was carried by a 5-0 vote.

IN RE: PUBLIC HEARING - VARIANCE REQUEST BY PHYLLIS HARTLESS #2014A-03

#2014A-03  Request by Phyllis Hartless for approval of a variance from Section 804 of
the Amherst County Zoning Ordinance. The requested variance will reduce the
setback from the side yard requirement of fifteen (15) feet to approximately nine (9)



feet. The purpose of the request is to allow for the expansion of an attached carport.
The request is referenced by a drawing submitted by the applicant. The property is
located at 150 Pine Acres Drive and is further identified as tax map parcel number
148D-1-121-124.

STAFF REPORT: Mr. Mitchell presented the staff report and staff recommendations.
Mr. Mitchell stated that at the Planning Commission Meeting held on Thursday,
September 4, 2014, the Planning Commission unanimously recommended approval and
recommended the Board of Zoning Appeals to strike the word “approximately” from
condition number two (2).

Should the Board of Zoning Appeals approve this request; Staff recommends
the following conditions:

1. The property owner shall vacate all interior lot lines.

2. The variance is granted for Tax Map Parcel No. 148D-1-121-124 to reduce the
fifteen (15) foot side yard setback to approximately nine (9) feet to allow for an
expansion of the existing carport.

3. The granting of this variance shall not be construed to vest in the application a
right to the variance until all necessary local, State and Federal plan application,
review and approval processes have been completed.

4. This approval may be revoked by the County of Amherst or its designated agent
for failure by the applicant or its assigns to comply with any of the listed
conditions or any provisions of Federal, State or local regulations.

Chairman Banton opened the public hearing.

PROPONENTS’ ARGUMENTS:

Ms. Phyliss Hartless, applicant, spoke in favor of the request.  Mrs. Hartless stated that
her husband, who is now deceased, bought a car as a gift for her shortly before his
death. Mrs. Hartless stated that this covered garage would protect the car as well as
make her feel safe when getting in and out of her vehicle at night.

OPPONENTS’ AGRUMENTS:

Mr. Mitchell stated that an email had been submitted to staff by the adjoining property
owner, Sheila Wills, who resides at 160 Pine Acres Drive, Madison Heights. The email
stated that Ms. Wills was in opposition to the request. Mr. Mitchell provided the
Planning Commission with the email.



Ms. Rita Wills, who also resides at 160 Pine Acres Drive, Madison Heights, spoke in
opposition to the request. Ms. Wills stated that there could be a potential decrease in
property value if Ms. Hartless encroaches closer to their property line. Ms. Wills also
stated that she has lived at this property for thirty-five (35) years and there has always
been difficulty with this neighbor infringing on their property rights.

There being no further speakers Chairman Banton closed the public hearing.

BOARD OF APPEALS DISCUSSION:

Mr. Wise and Mrs. Coleman agreed that due to case law referenced in the staff report,
Cochran, 267 Va. At 767, 594 S.E.2d at 578 there was no undue hardship and nothing
keeping the applicant from using her property as a single family dwelling.

Mrs. Woody and Mr. Stinnett both agreed as well that the request was not a hardship
and could not be approved.

Motion: Wise Based on the lack of hardship evidence,
motion to deny variance 2014A-03 Phyliss
Hartless.

Second: Stinnett

The motion was carried by a 5-0 vote.

INRE: INTRODUCTION FROM INFORMATION TECHNOLOGY ON COUNTY EMAIL
ACCESS

Jackie Viar and Jason Wilson from Information Technology Department gave a handout
and briefly went over the steps in accessing county emails,

IN RE: OLD/NEW BUSINESS

The Board of Zoning Appeals asked for an update on the previously decided Jessie
Pacyga case. Mr. Bryant replied that the applicant had gotten a demolition permit to
remove the nonconforming deck and sunroom.



IN RE: APPROVAL OF MINUTES FOR AUGUST 14, 2014

Motion: Wise Motion to approve the August 14, 2014
minutes as submitted.

Second: Coleman
The motion was carried by a 5-0 vote.

IN RE: ADJOURNMENT

Motion: Wise Motion to adjourn the meeting.

Second: Coleman
The motion was carried by a 5-0 vote.

There being no further business to discuss, the meeting was adjourned at 7:35 pm.
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