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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at the Administration Building thereof on Tuesday, the 6th of May 2014, at 1:00 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. R. Curd


ABSENT:
None



Ms. C. Tucker (Late)



Mr. D. Kidd




Mr. D. Pugh



Mr. J. Marks
Mr. D. Kidd called the meeting to order.

Mr. J. Marks led in the invocation and pledge of allegiance.
Ms. C. Tucker arrived.

IN RE:  APPROVAL OF AGENDA

Mr. D. Kidd amended the agenda to move Item V (a) to item 4 and to add under Closed Session consultation with the County Attorney pursuant to the authority at §2.2-3711 (A)(7) of the Code of Virginia, regarding specific legal matters pertaining to County responses to FOIA requests as Item (b).
Ms. C. Tucker requested to add IT Director as Item X (d).

Mr. D. Kidd stated that after the presentation to Mr. Sale, there would be a brief recess.
On motion of Mr. J. Marks, and with the following vote, the Board approved the agenda as amended:
AMHERST COUNTY BOARD OF SUPERVISORS
AGENDA

TUESDAY, MAY 6, 2014
ADMINISTRATION BUILDING - 153 WASHINGTON STREET - SCHOOL BOARD ROOM

1:00 P.M.
I. Call to Order

II. Invocation and Pledge of Allegiance

III. Approval of Agenda
IV. Resolution 2014-0005-CR Recognizing Robert L. Sales

V. Citizen Comments (Citizen Speakers shall speak once to an issue and confine their remarks to the question before the Board.  Citizen Speakers should avoid repetition insofar as possible and limit their comments to three (3) minutes.)
VI. Special Presentations

a. Resolution 2014-0005-CR Recognizing Robert L. Sales

b. Resolution 2014-0006-CR:  Recognizing National Cooperative Extension Centennial Celebration Week – Kevin Irvin

c. Rubber Mulch for Playgrounds – Teresa Nuckols

d. Planning/Zoning – Jeremy Bryant

1. Ordinance No. 2014-0003:  Changing the name of the A-1 Agricultural Residential District to the Agricultural Limited District, and providing that by-right development of all residential lots in that district shall comply either with new provisions for sliding scale or cluster subdivisions.  The requirements for sliding scale subdivisions impose limits on the number of lots that can be generated based on the acreage size of the parcel.  The number of lots range from a minimum of two lots for parcels two to 12 acres in size, to a maximum of 70 lots for parcels of 180.01 acres or more.  Cluster subdivisions are exempt from the sliding scale limitations (unless the subject parcel was created through the sliding scale subdivision process); however, at least 40 percent of the gross acreage of the cluster development must be preserved as open space, and the density of a parent parcel in a cluster subdivision shall not exceed one lot for every three acres.  The provisions for sliding scale and cluster subdivision provisions do not apply in planned unit developments.  While the minimum lot size for residential development in the A-1 district is unchanged at one acre, the sliding scale and cluster provisions eliminate the ability to develop on a by-right basis subdivisions containing one residence per acre.  
2. Ordinance No. 2014-0005:  Amending sections 703 and 705, specifically subsections 703.02 and 705.02 of Appendix A to the Code of the County of Amherst, to clarify that townhouses are not by right uses in the limited residential district (R-1) and are distinct uses that are permissible by right in the multifamily residential district (R-3).   

3. Ordinance No. 2014-0006:  Adding subsection 1003.06 to section 1003 of Appendix A to the Code of the County of Amherst, to provide that the existence of delinquent charges shall render certain zoning permit applications incomplete.

4. Ordinance No. 2014-0007:   Amending section 302 by adding a definition, and amending sections 702, 706, 707, and 708, specifically subsections 702.03, 706.03, 707.02, and 708.02, of Appendix A to the Code of the County of Amherst, to define breweries and establish them as a permitted use in the general commercial and industrial districts, and as a special exception use in the agricultural residential and village center districts.   

5. Ordinance No. 2014-0009:  Clarifying the definitions of drug and alcohol treatment facilities and amending the provisions governing uses in a shopping center.  The ordinance amends the name and existing definition of “clinics and medical offices”, amends the definition of “substance abuse treatment facility”, and adds a definition of “substance abuse treatment clinic” to describe a facility that provides services solely on an outpatient basis.  The ordinance authorizes substance abuse treatment clinics as a special exception use in the general commercial (B-2) district.  The ordinance eliminates the undefined use “medical facilities” from the permitted uses in a shopping center and adds the defined use “medical clinic or office” as a permitted use in shopping centers.  The ordinance adds churches, community centers, and day care centers as permitted uses in shopping centers.  The ordinance defines “health club” and adds it as a permitted use in shopping centers.  The ordinance eliminates “Other compatible uses approved by the board of supervisors” as a permitted use in a shopping center and establishes as a special exception use any use which the zoning administrator determines is consistent with the statement of intent for a shopping center and is of the same general character as a permitted use for a shopping center. 
6. Elimination of Stormwater Position

VII. Consent Agenda

a. Minutes – March 18th, and 27th, April 1st, 8th, 15th, 17th, and 28th 2014

b. Appropriations

VIII. County Administrator Reports

a. Payroll Processes Recommendations - Implementation Plan
IX. Deputy County Administrator Reports

a. Proposed Communication Tower Lease

X. County Attorney Reports

a. Ordinance 2014-0008: Adding a new Article V to Chapter 10 of the Amherst County Code, containing provisions governing the elimination of refuse and weeds deemed a public nuisance.  The ordinance moves the provisions governing weeds and refuse from Chapter 4 (Building Regulations) to Chapter 10 (Offenses and Miscellaneous Provisions), modifies the provisions to clarify their meaning and simplify enforcement, lowers the notice period for garbage from 10 days to three days, adds new provisions relating to occupied properties that the County can enforce beginning July 1, 2014, and consolidates responsibility for enforcement of these Code provisions in the Sheriff’s Office. The ordinance also eliminates criminal penalties and establishes the maximum civil penalties permissible under State Code. The ordinance also amends Section 14-9 of the Amherst County Code to make internal references to County Code consistent with changes worked by this ordinance.
b. Ordinance 2014-0010: Amending Article VI of Chapter 4 of the Amherst County Code, containing provisions governing the abatement of public nuisances.  The ordinance eliminates criminal sanctions in favor of civil actions, changes the date by which a hearing must be requested from 48 hours prior to the abatement date to five business days after issuance of a notice of abatement, and authorizes the Sheriff to enforce against nuisances.
c. Ordinance 2014-0011:   Establishing authority for the County to recover the costs of cleaning up a methamphetamine lab from persons convicted of manufacturing methamphetamine.
XI. Departmental Reports

a. Boards/Committees Vacancies
b. Amherst County Out-of-Compliance Inmates - Blue Ridge Regional Jail

c. Treasurer Reports

d. IT Director

XII. Citizen Comments (Citizen Speakers shall speak once to an issue and confine their remarks to the question before the Board.  Citizen Speakers should avoid repetition insofar as possible and limit their comments to three (3) minutes.)
XIII. Matters from Members of the Board of Supervisors
XIV. Closed Session:
a. Pursuant to Virginia Code section 2.2-3711(A)(7):  Consultation with the County Attorney regarding specific matters relating to Phelps Road School requiring the provision of legal advice.
b. Pursuant to Virginia Code section 2.2-3711(A)(7):  Pertaining to County responses to FOIA requests, which matters require the provision of legal advice by the County Attorney.
c. Pursuant to Virginia Code section 2.2-3711(A)(3):  Discussion of the disposition of publicly held real property adjacent to the Amherst Fire Department because discussion in an open meeting would adversely affect the bargaining position or negotiating strategy of the County. 

d. Pursuant to Virginia Code section 2.2-3711(A)(1):  Discussion of a personnel matter concerning the County Administrator.

XV. Adjourn

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks
NAY:

None
IN RE:   RESOLUTION 2014-0005-CR:  RECOGNIZING ROBERT L. SALES
Mr. D. Kidd presented the resolution and a County coin to Mr. Robert L. Sales.

The Board took a brief recess.
The Board reconvened.

IN RE:   CITIZEN COMMENTS

Mr. Alan Wood, Madison Heights, spoke regarding budget and requested the Board consider moving the meeting to other locations within the County.
Mr. Frank Campbell, Madison Heights, spoke regarding numerous items.

There were no other speakers.
IN RE:  RESOLUTION 2014-0006-CR:  RECOGNIZING NATIONAL COOPERATIVE EXTENSION CENTENNIAL CELEBRATION WEEK – KEVIN IRVIN 
Mr. D. Pugh moved to adopt Resolution 2014-0006-CR: recognizing National Cooperative Extension Centennial Celebration Week.
Amherst County Board of Supervisors








County Resolution No. 2014-0006-CR 

For consideration on May 6, 2014

A RESOLUTION, NO. 2014-0006-CR

Recognizing National Cooperative Extension Centennial Celebration Week


Approved as to form by the County Administrator




BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:

I. That the Amherst County Board of Supervisors recognizes May 4-10, 2014 as National Cooperative Extension Centennial Celebration Week:

WHEREAS, Virginia Cooperative Extension of Amherst County is part of the nationwide Cooperative Extension System that is a partnership of federal, state and local governments and Virginia Tech and Virginia State University, the state’s land-grant universities; and

WHEREAS, The Smith-Lever Act of 1914 established the Cooperative Extension Service, utilizing faculty serving as Extension Agents, who along with local staff and community-based resources, extend University research and knowledge to local communities; and

WHEREAS, Virginia Cooperative Extension provides wide-ranging educational programs and information in the areas of agriculture, natural resources, family and consumer sciences, 4-H youth development, food, nutrition and health, along with related areas of economic and workforce development across Virginia; and

WHEREAS, Virginia Cooperative Extension programs in Family and Consumer Sciences; Agriculture and Natural Resources; 4-H Youth Development, and Community Viability benefit many of the families, youth, schools and businesses in Amherst County; and
  NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:

That the Amherst County Board of Supervisors recognizes that May 4-10, 2014 is designated as National Cooperative Extension Centennial Celebration Week and encourages county residents to take advantage of the programs and educational opportunities that Virginia Cooperative Extension offers to the community; and proudly calls this to the attention of the citizens.

II. That this resolution shall be in force and effect upon adoption.

Adopted this 6th Day of May 2014.


  Donald W. Kidd, Chairman


  Amherst County Board of Supervisors

ATTEST:
________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

Mr. D. Kidd presented the resolution to Mr. K. Irvin.

IN RE:   RUBBER MULCH FOR PLAYGROUNDS – TERESA NUCKOLS
Ms. T. Nuckols presented information to the Board and answered Board questions.  
Ms. C. Tucker moved that Ms. Nuckols proceed with the additional cost  of up to $10,000 for the rubber mulch for the playgrounds with the balance coming from fine revenue.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0003

Mr. J. Bryant presented information to the Board and answered Board questions.
Mr. R. Curd moved that staff proceed with Ordinance 2014-0003 to joint public hearing with Planning Commission on June 11, 2014.
AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0005
Mr. J. Bryant presented information to the Board and answered Board questions.

Mr. D. Pugh moved that staff proceed with Ordinance 2014-0005 to public hearing.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0006
Mr. J. Bryant presented information to the Board and answered Board questions.

There was a Board discussion.

Mr. D. Kidd moved that staff proceed with Ordinance 2014-0006 to public hearing.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0007
Mr. J. Bryant presented information to the Board.
Ms. C. Tucker moved that staff proceed with Ordinance 2014-0007 to public hearing.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0009
Mr. J. Bryant presented information to the Board and answered Board questions.

Mr. D. Pugh moved that staff proceed with Ordinance 2014-0009 to public hearing.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ELIMINATION OF STORMWATER POSITION
Mr. J. Bryant presented information to the Board and answered Board questions.

Mr. C. Monday provided additional information.
Mr. D. Pugh moved to eliminate the Stormwater position and to allow the state operate the program on the County’s behalf.

AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  CONSENT AGENDA
Mr. J. Marks requested on minutes for April 28, 2014, page 845, that the motion he made regarding 501C3 Organizations be changed to read, “Mr. J. Marks moved that prior that to distribution of any funds from FY2014-15 budget to 501C3 organizations that an Application for Outside Agency Funding be submitted to the Amherst County Board of Supervisors and that any organization impacted by this requirement shall be notified in writing by the County Administrator.”

Ms. C. Tucker requested on minutes for April 1, 2014, page 820, her motion be changed to read, “Ms. C. Tucker moved to adopt Resolution 2014-0007-R as presented by the County Administrator and to forward to the Governor and General Assembly, Amherst Delegation and State Budget Conferees requesting adoption of a state budget.

Mr. R. Curd moved to approve the consent agenda with so noted changes.

Minutes:   
Minutes for March 18th and 27th, April 1st, 8th, 15th 17th, and 28th, 2014 were approved as amended.
Appropriations:
	For FY2014
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff-fines
	31020
	3010
	Building & Repairs
	$5,500.00
	

	
	31020
	5410
	Uniform
	$1,200.00
	

	
	31020
	7001
	Equipment
	$35,150.00
	

	
	31020
	5804-100
	Inmate Workforce
	$11,000.00
	

	
	31020
	5804-500
	Youth Organization
	$10,000.00
	

	Appropriate funds received through fine revenue as per attached explanation.
	Total
	$62,850.00

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff-Drug Asset
	31020
	5409
	Police supply
	$106.03
	

	
	31020
	5410
	Uniform
	$533.40
	

	
	31020
	5410-400
	Narcotics
	$5,000.00
	

	Appropriation requested of funds deposited in Drug Asset Forfeiture account for the purpose as outline in VA Code 19.2-386.14
	Total
	$5,639.43

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Grants-Sheriff
	8-031250
	1008
	DMV 
	$3,527.34
	

	Reimbursement received from State- $2,743.56, City of Lynchburg - 783.78
	Total
	$3,527.34

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1002
	Overtime
	$193.77
	

	
	31020
	1012
	Inmate Workforce Supervisor
	$1,815.00
	

	
	31020
	3004
	Vehicle Repair
	$200.00
	

	
	31020
	5203
	Telephone
	$115.00
	

	
	31020
	5410
	Uniform
	$60.00
	

	
	31020
	5501
	Travel
	$205.21
	

	Request appropriation of funds received as reimbursement from the following:
1.  Recreation reimbursement of security
2.  VDOT reimbursed-inmate workforce
3.  Reimbursement of tow bill
4.  Reimbursement from Deputy- phone charges
5.  Reimbursement from Deputy - uniform expense
6.  Reimbursement from Deputy - travel expenses
	Total
	$2,588.98

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	3004-100
	Repairs-Auto-Ins Recovery
	$1,254.91
	

	Received payment of insurance claim from VACORP for vehicle damage substain during accident
	Total
	$1,254.91

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Board of Supervisors
	11010
	3015
	Contract SVCS- School Efficiency Review
	$47,830.00
	

	Appropriation required to pay for School's Efficiency Review as authorized by the Board of Supervisors through the Virginia's Department of Planning & Budgeting
	Total
	$47,830.00

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	CDBG- Stump Hill
	83-83875
	7010-300-200
	Sewer Line Construction
	$1,611.75
	

	Appropriation needed to cover cost of electrical upgrade to home in project area, to safely connect home to sewage pump station. Appropriation requested of $550 from General Fund, and an appropriation of Program Income of $1,061.75
	Total
	$1,611.75


AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

NONE

IN RE:  PAYROLL PROCESSES RECOMMENDATIONS - IMPLEMENTATION PLAN
Mr. C. Monday presented information to the Board and answered Board questions.

Mr. J. Marks requested the Robinson Farmer & Cox recommendations from the 2013 audit be included in the plan.
IN RE:  PROPOSED COMMUNICATION TOWER LEASE
Mr. D. Proffitt presented information to the Board and answered Board questions.
There was a Board discussion.
Board consensus was for staff to move forward.

IN RE:  ORDINANCE 2014-0008

Ms. E. Bowyer presented information to the Board and answered Board questions.

Ms. C. Tucker moved for Ordinance 2014-0008 to move forward with public hearing.
AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0010

Ms. E. Bowyer presented information to the Board and answered Board questions.

Mr. J. Marks moved for Ordinance 2014-0010 amending Article VI of Chapter 4 of the Amherst County Code to public hearing.
AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:  ORDINANCE 2014-0011

Ms. E. Bowyer presented information to the Board and answered Board questions.

Mr. D. Pugh moved for Ordinance 2014-0011 to public hearing.
AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

DEPARTMENTAL REPORTS

The Board reviewed the departmental reports.
Ms. J. Viar addressed the Board and presented information to the Board regarding the Sprint-Nextel tower.
There was a Board discussion.

Mr. R. Curd moved that the Board direct Dan French with the Service Authority to contact Pyramid Network Services and to request a thirty day extension on the requirement to notify them of what our intentions are contingent on the fact they drop the indemnification clause.  If they are willing to do that, then we will proceed with a structural and environmental study not to exceed $5,000 in cost.  If they do not grant us the extension, we shall move forward with them removing all of their property and structures.
AYE:   

Ms. C. Tucker, Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:

None

IN RE:   CITIZEN COMMENTS

Mr. Craig Pleasants, Amherst, requested the Board hold a work session with Second Stage.
There were no other speakers.
IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS

Mr. J. Marks spoke regarding the Audit Committee’s self evaluation form and commended the committee for their work.
Ms. C. Tucker spoke regarding the County’s “Most Civilized Wilderness” slogan.

Ms. C. Tucker requested that Second Stage’s request be placed on the next agenda.

There were no other matters.

The Board took a brief recess.

The Board reconvened.

CLOSED SESSION

Mr. R. Curd moved that the Amherst County Board of Supervisors convene in closed session pursuant to the authority at §2.2-3711(A)(7) of the Code of Virginia, to consult with the County Attorney and other legal counsel regarding specific matters pertaining to the lawsuit involuving the Phelps Road School and responses to FOIA requests which require the provision of legal advice by the County Attorney, and pursuant to the authority at §2.2-3711(A)(3) of the Code of Virginia to discuss the disposition of publicly held real property adjacent to the Amherst Fire Department where discussion in an open meeting would adversely affect the County’s bargaining position or negotiating strategy, and pursuant to the personnel exemption at §2.2-3711(A)(1) of the Virginia Code to discuss the retirement of the County Administrator and recruitment of a County Administrator.
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

NAY:  

NONE

Ms. C. Tucker left the meeting.

Mr. D. Kidd moved to come out of closed session, and approved with the following vote:

AYE:   

Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

ABSENT:
Ms. C. Tucker

NAY:  

NONE

CERTIFICATION OF CLOSED MEETING
Mr. R. Curd moved that the Amherst County Board of Supervisors certify by a recorded vote that, to the best of each Board member's knowledge, only public business matters lawfully exempted from open meeting requirements of the Virginia Freedom of Information Act and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.





Mr. R. Curd

AYE





Mr. D. Kidd

AYE






Mr. D. Pugh

AYE






Mr. J. Marks

AYE

Mr. R. Curd moved that the Board retain outside counsel to advise and help the Board in preparing a separation agreement with the County Administrator.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

ABSENT:
Ms. C. Tucker

NAY:  

NONE

Mr. R. Curd moved that the Board authorize the Chair to sign a letter to Chief Ritchie on the transfer of property.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

ABSENT:
Ms. C. Tucker

NAY:  

NONE

IN RE:  ADJOURNMENT

On motion of Mr. J. Marks, and with the following vote, the Board moved to adjourn.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. J. Marks

ABSENT:
Ms. C. Tucker

NAY:  

NONE







__________________________________







Donald W. Kidd, Chairman






Amherst County Board of Supervisor







__________________________________







David Proffitt
Interim County Administrator







