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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at the Administration Building thereof on Tuesday, the 18th of June 2013, at 6:03 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. R. Curd


ABSENT:
None




Mr. D. Kidd




Ms. C. Tucker





Mr. D. Pugh



Mr. F. Campbell
Mr. R. Curd, Chairman, called the meeting to order.

CLOSED SESSION

Mr. F. Campbell moved that the Amherst County Board of Supervisors convene in closed session pursuant to §2.2-3711 (a) (7) of the Code of Virginia, to consult with legal counsel regarding specific legal matters pertaining to the process for board retention of legal counsel, which matters require the provision of legal advice by counsel and pursuant to the personnel exemption §2.2-3711 (a) (1) of the Code of Virginia, to discuss the performance of the County Administrator and the County Attorney.
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
Mr. F. Campbell moved to come out of closed session, and approved with the following vote:

AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

CERTIFICATION OF CLOSED MEETING
Mr. F. Campbell moved that the Amherst County Board of Supervisors certify by a recorded vote that, to the best of each Board member's knowledge, only public business matters lawfully exempted from open meeting requirements of the Virginia Freedom of Information Act and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.





Mr. R. Curd

AYE





Ms. C. Tucker

AYE





Mr. D. Kidd

AYE






Mr. D. Pugh

AYE





Mr. F. Campbell
AYE
Mr. R. Curd moved that the Amherst County Board of Supervisors approve and ratify the retention of the law firm of Troutman Sanders, LLP, and David E. Constine III of that firm, to provide assistance and legal advice with regard to certain personnel matters and authorize and direct the Chairman to execute an engagement letter with Troutman Sanders on behalf of the entire Board.

AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
Mr. R. Curd led in the invocation and pledge of allegiance.

IN RE:  APPROVAL OF AGENDA

Ms. E. Bowyer requested item “C” under “XI. County Attorney Reports” be stricken from the agenda.

On motion of Ms. C. Tucker, and with the following vote, the Board approved the agenda as amended:

I. Call to Order
II. Closed Session:  Board of Supervisors may or may not complete both closed session items.  If not, the Board will reconvene in closed session at the end of the meeting to complete both items.
a. Pursuant to the personnel exemption at § 2.2-3711 (A)(1) of the Code of Virginia, to discuss the performance of the County Administrator and the County Attorney.
b. Pursuant to § 2.2-3711 (A)(7) of the Code of Virginia, to consult with legal counsel regarding specific legal matters pertaining to the process for Board retention of legal counsel.
III. Return to Open Session 7:00 p.m.

IV. Invocation and Pledge of Allegiance

V. Approval of Agenda

VI. Citizen Comments

VII. Public Hearings

a.
2013-07
Request by I.H. McBride Sign Company for a special exception request in the R-2 General Residential Zoning District.  The purpose of the special exception is to allow a sign to be erected in front of Scott Zion Baptist Church.  The property is located at 2579 Galt’s Mill Road and is further identified as tax map number 57-A-143.
b.
2013-09
Request by William Mays Jr., for a special exception request in the B-2 General Commercial District.  The purpose of the special exception is to permit the construction of another self-service mini-storage building.  The property located at 1744 South Amherst Highway and is further identified as tax map number 124B-1-B.
c.
2013-10
Request by Virginia Auto Select for a special exception request in the B-2 General Commercial District.  The purpose of the special exception is to allow used automobile sales and an automotive repair garage.  The property is located at 1873 South Amherst Highway and is further identified as tax map number 124-A-103.
d.
Ordinance 2013-0007:  Adding Article XI, Economic Development Incentives, to Chapter 7 of the Code of the County of Amherst, to provide for the designation of the entire County as a technology zone pursuant to Virginia Code section 58.1-3850, and for the creation of tax and other incentives to encourage the establishment of new businesses and the expansion of existing businesses in the County.
VIII. Special Presentations

a. Virginia Department of Transportation 6-Year Plan

b. Motel Update – County Staff

IX. Board Appointments

a. School Board
b. Social Services Board
X. Consent Agenda

a. Personal Property Tax Relief Act (PPTRA) for FY 2014

b. Appropriations

XI. County Attorney Reports

a. Resolution No. 2013-0016-R:  Reaffirming formation of the Amherst County Building Committee and formalizing its purpose and structure.
b. Ordinance 2013-0005:  Adding Sections 302.69.01, 302.69.02, and 302.124.2 to the Amherst County Code, and amending section 702 of the Amherst County Code, specifically subsections 702.02 and 702.03, to provide that hunt clubs are permitted uses in the agricultural residential district, and that hunt lodges, shooting ranges, and private clubs are special exception uses in the agricultural residential district.  Hunt clubs currently in operation in the County may continue to operate without the necessity of a zoning permit.

c. Ordinance 2013-0008:  Amending Sections 3-76 of the Amherst County Code to lower the restriction on hunting or attempting to hunt on or within primary or secondary highways in Amherst County from 100 yards to 50 yards.

d. Acceptance of deed to Monroe Educational Center.
XII. Departmental Reports

a. Building Safety and Inspection – May 2013 Report

b. Accounting:  Virginia Local Disability Program – Brenda Campbell

XIII. Citizen Comments

XIV. Matters from Members of the Board of Supervisors
XV. Adjourn

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:   CITIZEN COMMENTS

Mr. Samuel Mays spoke regarding the appointment to the School Board and asked the Board to select the individual that would have the best interest for Amherst Public Schools.
There were no other speakers.
IN RE:  PUBLIC HEARING:  ZONING CASE 2013-07
Mr. A. Mitchell presented the case to the Board.
Mr. R. Curd called the Public Hearing to Order.
There were no speakers.

Mr. R. Curd closed the public hearing.
BOARD OF SUPERVISORS’ ACTION

Mr. F. Campbell moved that the Board accept the Planning Commission’s recommendation and approve Zoning Case 2013-07 with the following condition:
1)
Sign: The proposed sign shall not block sight distance and shall be in conformance with all local, state and federal laws.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  PUBLIC HEARING:  ZONING CASE 2013-09
Mr. A. Mitchell presented the case to the Board and answered Board questions.
Mr. R. Curd called the Public Hearing to Order.
There were no speakers.

Mr. R. Curd closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Ms. C. Tucker moved that the Board accept the Planning Commission’s recommendation and approve Zoning Case 2013-09.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  PUBLIC HEARING:  ZONING CASE 2013-10
Mr. A. Mitchell presented the case to the Board and answered Board questions.
Mr. R. Curd called the Public Hearing to Order.
There were no speakers.

Mr. R. Curd closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Ms. C. Tucker moved that the Board accept the Planning Commission’s recommendation and approve Zoning Case 2013-10 with the following conditions:
1.
Drainfield: The applicant shall consult with the Department of Health to ensure that the drainfield serving the parcel can accommodate the proposed use.  

2.
Trash Disposal: If an outdoor trash facility is added, a wooden privacy fence shall be erected around the dumpster and shall be placed in the rear yard.  The fence shall be a wooden slat fence that is a minimum of six (6) feet in total height.

3.
Lighting: Lighting facilities shall be so arranged that light is reflected away from adjacent properties and streets.

4.
Sight Distance: The placement of all automobiles for sale shall be located in an area that does not affect any vehicular sight distance.

5.
Outdoor storage: No miscellaneous items shall be stored outside the building other than vehicles that are for sale and or waiting repair.

6.
Operative Motor Vehicles: All vehicles for sale must be in operating condition.  Vehicles that are waiting repair should be stored in a fenced in area that is fully screened from Route 29 Business.  The maximum time any vehicle that is not for sale can be on the parcel is 120 days.  

7.
Hours of operation:

i.
Monday - Saturday 7AM - 9 PM 

ii.
Closed on Sunday

8.
Entrances:  The applicant should contact the Virginia Department of Transportation to ensure that the entrances provide safe access to and from the site.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

Ms. C. Tucker thanked members of the EDA for being present.

IN RE:  PUBLIC HEARING:  ORDINANCE 2013-0007
Ms. E. Bowyer presented the case to the Board.
Mr. L. Cobb presented a PowerPoint presentation to the Board and answered Board questions.

Mr. R. Curd called the Public Hearing to Order.
There were no speakers.

Mr. R. Curd closed the public hearing.

Ms. E. Bowyer answered Board questions.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Kidd moved that the Board adopt Ordinance 2013-0007.
Amherst County Board of Supervisors

County Ordinance   No. 2013-0007

AN ORDINANCE, NO. 2013-0007

Adding Article XI, Economic Development Incentives, to Chapter 7of the Code of the County of Amherst, to provide for the designation of the entire County as a technology zone pursuant to Virginia Code section 58.1-3850, and for the creation of tax and other incentives to encourage the establishment of new businesses and the expansion of existing businesses in the County.  

______________

Approved as to form and legality by the County Attorney

_______________


FIRST READING:  June 4, 2013


PUBLIC HEARING:  June 18, 2013

THE COUNTY OF AMHERST HEREBY ORDAINS:


§ 1.
That Article XI, Economic Development Incentives, is added to Chapter 7 of the Code of the County of Amherst, as follows:

Article XI. – Economic Development Incentives

Sec. 7-305. – Definitions.

The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning: 

EDA means the Economic Development Authority of Amherst County.

EDA Board means the Board of Directors for the EDA.
Existing business means a for-profit commercial business or enterprise which has paid taxes in the County for at least one year.

Initial new taxable investment means investment in a qualifying business made subsequent to the filing of an incentive application under this article that results in a net increase over the assessed value of taxable property reflected in the records of the County Commissioner of the Revenue for the tax year prior to the date of the incentive application.  Investment in the purchase of real property may be included in calculating the amount of the initial new taxable investment only to the extent of the increase in the taxable value of the real property subsequent to the purchase.    

New business means a for-profit commercial business or enterprise which has not paid taxes in the County for at least one year.

Qualifying entity  means a new or existing business which (i) derives more than 50 percent of its revenue either from sales outside the County or from direct support of businesses deriving more than 50 percent of their revenue from sales outside the County, and (ii) either produces a technology-based product or service, or employs a significant level of technology in its operations. 

Sec. 7-306. – Establishment of zone.

The entirety of Amherst County is established as a technology zone pursuant to Virginia Code § 58.1-3850.   The County may grant tax incentives and provide certain regulatory flexibility to qualifying entities located in the technology zone as provided in this article.  The EDA shall be responsible for determining whether a business is a qualifying entity.

Sec. 7-307. – Authority to award incentives.

The Amherst County Board of Supervisors vests the EDA Board with the authority to make commitments of awards for economic development incentives to qualifying entities in accordance with this article.  This authority includes establishing administrative mechanisms, entering into agreements, verifying performance, and initiating action to recover economic development incentives in the event of default on investment commitments.  

In unusual or extraordinary circumstances, when a proposed business or enterprise does not meet the qualifying guidelines established by County Code for an award of incentives but is considered a meritorious candidate for investment of incentives, the EDA shall forward the incentive application to the Board of Supervisors for their recommendation. 

Sec. 7-308. – Tax Incentives.

The EDA may make annual commitments of tax incentives to qualifying entities in the form of reimbursement of the real estate, machinery and equipment, business personal property, or gross receipts taxes for a period of up to 10 years.  

In order to be eligible for an award of tax incentives, qualifying entities must make an initial new taxable investment in taxable real property and improvements, taxable machinery and equipment, or taxable business personal property totaling $250,000 for existing businesses and $500,000 for new businesses.  Evidence of the initial new taxable investment shall be documented by the qualifying entity and confirmed by the EDA.

The total reimbursement of all taxes over the life of the initial new qualifying investment shall not exceed (i) five percent of the initial new taxable investment generated by a qualifying entity locating in the Amelon Commerce Center, and (ii) four percent of the initial new taxable investment generated by a qualifying entity locating elsewhere in the County.

Sec. 7-309. – Other incentives.

The EDA may make commitments for awards of other incentives as follows:

(1)
For each full-time position an existing business creates in conjunction with an initial new investment amount, the existing business shall be eligible for an additional incentive of one percent of the annual payroll amount associated with the job for each year during the incentive agreement that the job is retained, except that the total incentive amount awarded shall not exceed five percent of the initial new taxable investment.

(2)
Reimbursement of roll-back taxes imposed pursuant to Amherst County Code § 14-60.

(3)
Reimbursement of application, permitting, and inspection fees.

(4)
Reductions in price from market value for sites in Amelon Park or properties owned by the EDA or County, and support of build-to-lease facilities.

(5)
Full or partial reimbursement of landfill tipping fees, and water and sewer availability fees.

(6)
Grants of cash match required for State or Federal grants.

(7)
Reimbursement of transaction costs associated with the conveyance of publicly-owned property.

(8)
Provision of policy and planning guidance and advocacy.

(9) 
Regulatory flexibility, which may include special zoning, permit process reform, exemption from ordinances, and any other incentives adopted by ordinance, which incentives shall be binding for a period of up to 10 years.

Sec. 7-310. –Award and recovery of incentives.

Incentives may be awarded in the full amount at one time or may be allocated over a period of up to 10 years.  Every incentive agreement in which the County makes a commitment of financial incentives prior to the qualified entity’s demonstration of the requisite investment shall contain provisions authorizing the recovery of the incentives in the event of default by the qualifying entity on its investment commitment.

§2.
That this ordinance shall be in force and effect upon adoption.  

Adopted this 18th day of June, 2013.






  

         








___________________________________








Robert M. Curd, Chairman








Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk 

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  VIRGINIA DEPARTMENT OF TRANSPORTATION 6-YEAR PLAN
Mr. Don Austin, VDOT Resident Engineer, presented information to the Board regarding the 6-Year Plan and answered Board questions.
IN RE:  MOTEL UPDATE
Mr. K. Campbell and Mr. G. Roakes presented information to the Board and answered Board questions.
There was a Board discussion.

Sheriff Ayers addressed the Board and provided additional information.

IN RE:  SCHOOL BOARD APPOINTMENT
There was a Board discussion.
Mr. F. Campbell moved to appoint Randy Summers to the School Board with a term to expire June 30, 2017.

AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Kidd and Mr. F. Campbell

NAY:  

Mr. D. Pugh

ABSENT: 
NONE

IN RE:  SOCIAL SERVICES BOARD APPOINTMENT
Mr. F. Campbell stated that this was an open position not district.
There was a Board discussion.
Mr. R. Curd moved that the Board re-appoint Juanita Roberson to the Social Services Board with a term to expire June 30, 2017.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  CONSENT AGENDA
Ms. B. Campbell answered Board questions.

Mr. D. Kidd moved to approve the consent agenda.

Personal Property Tax Relief Act (PPTRA) for FY2014

Personal Property Tax Relief (PPTR) for FY 2014 with the rate as 40.13%. 
Appropriations:
	For FY2013
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff - Dare/ALHE
	16-33050
	5804
	DARE
	$7,731.87
	

	 
	16-33050
	5806
	ALHE
	$7,815.00
	

	Funds deposited with the Treasurer's office to cover FY2013 expenditures for Alhemizers related purchases, and to cover cost of the DARE program
	Total
	$15,546.87

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff - DMV
	8-31250
	1008
	DMV Comp
	$3,620.40
	

	Funds reimbursed from DMV grant funding to cover cost of payroll for checkpoints, received in Treasurer's office.  
	Total
	$3,620.40

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff 
	31020
	1002
	OT - Sheriff Office
	$507.65
	

	
	31020
	3004
	Vehicle Repair
	$185.00
	

	
	31020
	5201
	Postage
	$15.00
	

	
	31020
	5408
	Gas
	$35.01
	

	
	31020
	5409
	Police Supplies
	$173.50
	

	
	31020
	5501
	Travel
	$28.87
	

	
	31020
	1012
	Inmate workforce
	$2,418.00
	

	1.  Dept of Justice reimbursed OT wages (507.65)
2.  Restitution received and deposited with Treasurer's office (200.00)
3.  Transport cost of a juvenile reimbursed by DSS (35.01)
4.  Employees reimbursed purchase of badges and over spending on meal (202.37)
5.  VDOT reimbursement received for Supervisor of Inmate workforce (2,418.00)
	Total
	$3,363.03

	
	
	
	
	
	

	Department
	Dept #
	Line #
	Description
	Amount
	 

	Sheriff - fine
	31020
	1012
	Inmate Workforce
	$1,900.00
	

	
	31020
	5203
	Telecommunication
	$14,000.00
	

	To appropriate fine revenue to cover the salary of workforce supervisors for work not covered by VDOT.
To appropriate fine revenue to cover the cost of air cards used in the in-car computers 
	Total
	$15,900.00


AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  RESOLUTION 2013-0016-R
Ms. E. Bowyer presented the resolution to the Board and answered Board questions.

There was a Board discussion.

Mr. D. Kidd moved to table Resolution 2013-0016-R.
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  ORDINANCE 2013-0005

Ms. E. Bowyer presented the Ordinance to the Board and answered Board questions.

There was a Board discussion.

Board consensus was for County Attorney to revise and return to the Board.
IN RE:  ACCEPTANCE OF DEED TO MONROE EDUCATION CENTER

Ms. E. Bowyer presented information to the Board.

Mr. F. Campbell moved to authorize the Board Chairman to sign the deed to signal County acceptance.
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  DEPARTMENTAL REPORTS

Ms. B. Campbell presented information to the Board regarding VLDP.

The Board reviewed the departmental reports.
IN RE:   CITIZEN COMMENTS

Ms. Juanita Roberson, Madison Heights, spoke regarding the motel update and Resolution 2013-0016-R.
Mr. Randy Summers thanked the Board for their support for his appointment to the School Board.
There were no other speakers.
IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS

Mr. F. Campbell spoke regarding the DSS Accomplishments making the national news.
Mr. D. Pugh spoke regarding ordinance regarding motels from Newport News.

There was a Board discussion.

Mr. D. Pugh moved that the Board direct the County Attorney to review Ordinance 6950 from Newport News and return to the Board at the July meeting.
AYE:   

Mr. R. Curd, Ms. C. Tucker, Mr. D. Pugh, Mr. D. Kidd and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

Mr. D. Kidd spoke regarding a Public Nuisance work session.

Mr. C. Monday provided information to the Board.

Mr. D. Kidd spoke regarding a special meeting for the Sheriff Office Renovation Committee.

IN RE:  ADJOURNMENT

On motion of Mr. F. Campbell, and with the following vote, the Board moved to adjourn.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE






__________________________________







Robert Curd, Chairman






Amherst County Board of Supervisor







__________________________________







Clarence C. Monday
County Administrator







