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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at Amherst County Administration Building thereof on Monday, the 7th of January 2013, at 1:00 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. R. Curd


ABSENT:  None




Ms. C. Tucker





Mr. F. Campbell






Mr. D. Kidd








Mr. D. Pugh

Mr. C. Monday, County Administrator, called the meeting to order.
Mr. R. Curd led in the invocation and pledge of allegiance.

IN RE: AMHERST COUNTY BOARD OF SUPERVISORS REORGANIZATION FOR 2013
Mr. C. Monday, County Administrator, opened the floor for nominations for Chairman.

Ms. C. Tucker nominated Mr. R. Curd for Chairman.  There were no other nominations.  Mr. C. Monday requested a vote for Mr. R. Curd as Chairman.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

Mr. C. Monday declared Mr. R. Curd, Chairman.

Mr. C. Monday turned the meeting over to Mr. R. Curd.

Mr. R. Curd requested nominations for Vice-Chairman.  Mr. F. Campbell nominated Mr. D. Kidd for Vice-Chairman.  There were no other nominations.  Mr. R. Curd requested a vote for Mr. D. Kidd as Vice-Chairman.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
Mr. R. Curd declared Mr. D. Kidd, Vice-Chairman.

Mr. R. Curd moved to appoint the County Administrator as Clerk to the Amherst County Board of Supervisors and the Deputy County Administrator as Assistant Clerk, for 2013.

AYE:   

Mr. D. Kidd, Ms. C. Tucker, Mr. R. Curd, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

Ms. C. Tucker moved to set the regular board meeting time for the 1st and 3rd Tuesday of each month at 1:00 P.M. for the 1st meeting and 7:00 p.m. for the 2nd meeting at the Amherst County Administration Building.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

Ms. E. Bowyer presented information regarding the Rules of Procedures and answered Board questions.

Mr. F. Campbell moved to adopt Resolution 2013-0002-R.

Amherst County Board of Supervisors

County Resolution No. 2013-0002-R

For consideration on January 7, 2013

A RESOLUTION, NO. 2013-0002-R

A resolution, adopting rules of procedure for the Amherst County Board of Supervisors.

______________

Approved as to form by the County Attorney

_______________

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


I.
That the Amherst County Board of Supervisors hereby adopts rules of procedure, as follows:

WHEREAS, the Board of Supervisors currently operates in its meetings in accordance with rules of procedure established in County Code at Chapter 2, Article IV, Division 2; and 

WHEREAS, the Board of Supervisors during the year 2012, considered and approved a number of additions to the Board’s rules of procedure, and discussed additional rules in December 2012; and 

WHEREAS, a complete set of those procedures, plus rules relating to ordinances, has been prepared and is attached to this resolution as Exhibit A; and 

WHEREAS, the Board of Supervisors wishes to adhere to the rules of procedure contained in Exhibit A. 


NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


That the Amherst County Board of Supervisors hereby adopts the rules of procedure contained in the attached Exhibit A for use during calendar year 2013.  


BE IT FURTHER RESOLVED:


That the rules of procedure in Exhibit A shall be used in addition to the codified rules established in County Code at Chapter 2, Article IV, Division 2 until those codified rules are repealed.  


BE IT FURTHER RESOLVED:


That if there is any conflict between the rules of procedure in Exhibit A and the codified rules of procedure, the codified rules shall take precedence until repealed.


BE IT FURTHER RESOLVED:

That on the first business day following adoption of this resolution, the County Administrator shall ensure that the rules of procedure are posted on the County website, which posting shall state where a printed copy of the rules may be examined.  


II.
That this resolution shall be in force and effect upon adoption.  

Adopted this 7th day of January, 2013.







_______________________________________







Chairman, Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____









Resolution No. 2013-0002-R
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(eleven pages)

Amherst County Board of Supervisors

Rules of Procedure

Preamble

These rules of procedure are established for the convenience of the members of the Amherst County Board of Supervisors (“Board”).  A violation of these rules shall not affect the legality or enforceability of any action taken by the Board of Supervisors. 

These rules may be amended at any regular meeting, or at any properly called special meeting that includes amendment of the rules as one of the stated purposes of the meeting.  Adoption of an amendment shall require an affirmative vote of a majority of the Board.

The Board may adopt its own special rules of procedure to cover any situations that are not adequately addressed in these Rules of Procedure.  Adoption of a special rule of procedure shall require an affirmative vote of a majority of the Board.

SECTION ONE – MEETINGS
Section 1-1.

Organizational Meeting


A.
The first meeting in January of the Amherst County Board of Supervisors (hereafter, “Board”) shall be known as the organizational meeting.  The Clerk of the Board shall preside during the organizational meeting pending the election of the Chair.


B.
The Board shall decide annually whether the term of the office for the Chair and Vice Chair shall extend for one year or for some longer period, and then shall elect one of its members as Chair.


C.
Following the election of the Chair, he or she shall preside during the election of the Vice Chair. 


D.
Following the election of the Vice Chair, the Board shall:

1.  Establish the dates, times and places for regular meetings; and

2.  Adopt its Rules of Procedure.

Section 1-2.

Regular Meetings

A.
Although the time and place of regular meetings of the Board shall be established at the organizational meeting, it is the Board’s usual practice to hold meetings in the School Board meeting room on the first floor of the Amherst County Administration Building, as follows:  

First Tuesday of the month, 1:00 p.m. – Regular meeting

Third Tuesday of the month, 7:00 p.m.– Regular meeting

B.
The Board may hold work sessions prior to or following a regular meeting, or on a separate date from a regular meeting.  Work sessions are conducted informally:  they typically are not opened with an invocation or pledge of allegiance, do not require communication through leave of the Board Chair, and may be conducted in a roundtable format, with all involved parties seated at the table and participating in the discussion. 

C.
The Board may hold additional meetings or work sessions at other locations and times, or may change the locations and times of regularly scheduled meetings or work sessions as it deems necessary.  Notice of such additional meetings or changes to the location or time of regularly scheduled meetings or work sessions shall be provided to the public and the press as required by State Code.  

Section 1-3.

Special Meetings


A.
The Board may hold such special meetings as it determines are necessary.  Special meetings shall be called pursuant to Section 15.2-1417 of the Code of Virginia (1950), as amended.

B.
Special meetings shall be held when called by the Chair or requested by two or more Board members. The call shall be made to the Clerk, and shall specify the matters to be considered at the meeting. Upon receipt of such call, the Clerk, after consultation with the Chair, shall immediately notify each Board member and the County Attorney in writing delivered in person or to a place of residence or business or, if so requested by a Board member, by electronic mail or facsimile.  The notification shall request that the Board member and County Attorney attend such meeting at the time and place stated in the notice, and shall specify the matters to be considered at the meeting. No matter not specified in the notice shall be considered at such meeting, unless all members are present and all members agree to discuss or act on such additional item at the special meeting. Written notice of the special meeting may be waived if all members of the governing body attend the special meeting or sign a waiver.

C.
Notice to the public and the media of any special meeting shall be given contemporaneously with the notice provided the Board members and the County Attorney.

Section 1-4.

Cancelling, Rescheduling, Recessing, or Continuing Meetings


A.
A regularly scheduled meeting may be cancelled or rescheduled in special circumstances, including in response to a state or locally declared state of emergency, or– if the change would not affect an advertised public hearing or a scheduled public presentation – for the convenience of the Board.  If the Chair and Vice Chair both agree to any such change, the other Board members shall immediately be apprised of the desired change and the reason for the change.  If a majority of the Board agrees to the change, the meeting shall be cancelled or rescheduled, and the public and the media shall be notified promptly of the change.  


B.
If the number of attendees at a meeting of the Board is such that proceedings cannot be accommodated in the meeting space which was originally noticed, the Board may adjourn the meeting and move the meeting to a more appropriate space.  In such circumstances, notice of the changed meeting space shall be posted prominently at the entry of the original meeting space and the adjourned meeting shall not be reconvened until at least 30 minutes after the time of adjournment.  


C.
The Board may recess a regular meeting for the purpose of taking a temporary break in proceedings.  When a recessed meeting is resumed, there are no opening proceedings and the Board shall resume business as if there had been no break. 


D.
If the Chair – or Vice Chair if the Chair is unable to act – finds and declares that weather or other conditions are such that it is hazardous for members to attend the regular meeting, such meeting shall be continued to the immediately following Monday at the same time and place as the regular meeting, or to the next regularly scheduled meeting.  Such declaration shall be communicated to all Board members, the public, and the media as promptly as possible.  All hearings and other matters previously advertised shall be conducted at the continued meeting and no further advertisement is required.

SECTION TWO – ROLE OF OFFICERS AND APPOINTED STAFF

Section 2-1.

Chair and Vice Chair

A.
The Chair presides at all Board meetings at which he is present, serves in all capacities to which he is named by the Board, and otherwise discharges the customary responsibilities of the office such as advising the Clerk on the preparation of the docket and the scheduling of public hearings.  

The Chair shall preserve order and decorum at all meetings and public hearings, and shall decide questions of order – including whether a given motion is in order or germane to the subject under discussion – without debate, except that he may permit a member to explain his point or allow other members to be heard by way of explanation.  If the Chair is in doubt as to how to rule on an important point, he can put it to a vote of the Board.  Rulings of the Chair may be appealed by any two members.


When a member wishes to speak, he shall ask recognition by saying, "Mr. Chair" or “Madam Chair”.  When two or more members seek recognition at the same time, the Chair shall decide who addressed him first, and the order of recognition for the other member or members shall be duly observed.

B.
The Vice-Chair shall preside at all meetings at which the Chair is absent and may discharge any other duties of the Chair during the Chair's absence.  

C.
Whenever both the Chair and Vice-Chair are absent from a board meeting, the members present shall elect one of their number to serve as a temporary Chair.

Section 2-2.

Clerk

The County Administrator shall serve as the Board Clerk.  The Clerk shall prepare Board meeting agendas, and shall ensure that all necessary papers are associated with the agenda.  The Clerk shall attest resolutions and ordinances signed by the Chair and shall prepare and circulate minutes of Board meetings. 

Section 2-3.

County Attorney 


The County Attorney shall serve as the parliamentarian for the purpose of interpreting these Rules of Procedure, as may be directed by the presiding officer, or as required as a result of a point of order raised by one or more Board members.  The County Attorney also shall provide any necessary interpretations of the Code of Virginia (1950), as amended, or of any federal or local laws or regulations.  

SECTION THREE – AGENDA AND ORDER OF BUSINESS

Section 3-1.

Preparation and Delivery of Agenda

The County Administrator shall prepare the agenda of each regular and special meeting of the Board of Supervisors and shall ensure that all relevant documents are associated with the agenda.  The complete agenda package shall be delivered to Board members no later than the Thursday preceding the Board meeting date. 
The County Administrator shall make the agenda package available to the public and the press contemporaneously with its delivery to the Board.  This may be accomplished by posting the agenda package on the County website and by making copies of the agenda package available in the office of the County Administrator.  

Section 3-2.

Amending the Agenda


As a general matter, the agenda shall not be amended after it has been released to the public.  The Board may by majority vote agree to amend the agenda by adding, removing, or reorganizing items.

Section 3-3.

Regular Order of Business


The regular order of business before the Board usually is as follows: 




1.
Citizen Comment




2.
Public Hearings




3.
Consent Agenda




4.
Special Presentations




5.
County Administrator’s Reports




6.
County Attorney’s Reports




7.
Departmental Reports




8.
Citizen Comment




9.
Matters from Members of the Board of Supervisors




10.
Closed Session (as necessary)




11.
Adjournment

Section 3-4.

Citizen Comment


A.
Citizens wishing to speak during Citizen Comment shall place their name on a sheet provided by the Board prior to the start of the Board’s meeting.  

B.
Comments shall be addressed directly to the Chair, and shall be limited in time to three minutes.  Comments may address the performance, conduct, and qualifications of public figures; however, comments shall not employ language which insults or demeans any person or which, when directed at a public official or employee, is not related to his or her official duties. There shall be no comment during Citizen Comment on a matter for which a public hearing is scheduled during the same meeting, or on a matter that has already been the subject of a previous public hearing where no final vote has been taken.  

C.
Any issue raised during Citizen Comment which the Board wishes to consider may be put on the agenda for a future Board meeting or work session by a majority vote. Board members may with the consent of the Chair pose questions to any citizen commenting before the Board; however, Board members shall not discuss issues raised in the course of Citizen Comment except by agreement expressed in a majority vote.  

D.
Questions posed to the Board during Citizen Comment may be addressed by staff by consensus of the Board.  Any questions that are not conclusively addressed by staff during Citizen Comment shall be treated as requests under the Virginia Freedom of Information Act.  

Section 3-5.

Public Hearings

A.
Any person wishing to speak at a public hearing shall adhere to the following guidelines:

· Speakers shall state their name and address publicly for the record unless they are uncomfortable doing so; in that case, they may supply the information to the Clerk in writing before they speak.

· Speakers shall limit their comments in the interests of time as directed by the Board Chair. 

· Speakers shall refrain from making any personal references or accusations.

· Speakers shall hand any written materials they wish the Board to consider to the Clerk for distribution to the Board. 

B.
Board members will not respond to public comments; however, any issue raised by the public which the Board wishes to consider may be put on the agenda for a future Board meeting or work session by a majority vote.  When the Chair closes the public hearing, no further public comment shall be permitted; however, Board members may direct questions to staff or to speakers.

C.
All persons appearing at the public hearing shall refrain from behavior that disrupts the meeting. 

D.
Any public hearing attendee who violates these guidelines will be ruled out of order by the Board Chair and will be asked to leave the podium or the hearing room.  A person who refuses to comply with the direction of the Chair may be expelled from the hearing room.  Any person so expelled shall not be readmitted for the remainder of the hearing.  

Section 3-6.

Consent Agenda

A.
The consent agenda shall consist of noncontroversial items that do not require extensive Board discussion, and may include but are not limited to, the following:  

1.  Approval of minutes.

2.  Routine resolutions.

3.  Correspondence.

4.  Announcements.

5.  Appointments to boards or committees. 

B.
The consent agenda shall be introduced by a motion "to approve", and may be considered by the Board as a single item.


C.
There may be a short discussion of consent agenda items to answer questions or clarify a matter.  


D.
Upon the request of any Board member, an item shall be removed from the Consent Agenda and shall be considered separately immediately after adoption of the Consent Agenda.

Section 3-7.

Special Presentations


Special presentations should be limited in time to 10 minutes although the Board may by majority vote grant additional time for good cause shown.  Any materials to be discussed in the course of the special presentation shall be supplied to the County Administrator in time to ensure their inclusion in the agenda package. 

Section 3-8.

Closed Session

A.
Closed sessions shall be held only when permissible pursuant to the Virginia Freedom of Information Act (“VFOIA”), Virginia Code §§ 2.2-3700 et seq.  Any closed session shall be identified on the final published Board agenda.  The Board may amend the agenda to add a closed session subject to approval by a vote of a majority of the Board members.  Any motion adding a closed session to the Board agenda shall be approved as to form by the County Attorney.  


B.
The Board shall not go into closed session until it has by majority vote in open session agreed to do so.  The motion shall state specifically the purpose or purposes which are the subject of the closed session and shall reasonably identify the substance of the matters to be discussed.  The motion shall make specific reference to the applicable exemption under the VFOIA, which authorizes the closed session.


C.
No resolution, ordinance, rule, contract, regulation, or motion considered in a closed session shall become effective until the Board reconvenes in open session and votes on the resolution, ordinance, rule, contract, regulation, or motion.


D.
At the conclusion of a closed session, the Board shall reconvene in open session immediately thereafter and shall cast a vote certifying that to the best of each member's knowledge, only public business matters lawfully exempted from the open meeting requirements of the VFOIA and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.  Any member who believes that there was a departure from the above requirements shall so state prior to the presiding officer's call for the vote, indicating the substance of the departure that, in his or her judgment, has taken place.

E.
The failure of the certification to receive the affirmative vote of the majority of the members present during the closed session shall not affect the validity or confidentiality of those matters properly discussed in that closed session in accordance with the VFOIA.


F.
The Board may permit non-members to attend a closed session if their presence would reasonably aid the Board in its consideration of an issue.  All individuals attending a closed session should respect the Board’s decision that the subject matter is too sensitive for public discussion and should treat the closed session discussion as confidential.

SECTION FOUR – BOARD ACTIONS

Section 4-1.

Quorum

A.
Virginia Code § 15.2-1415 requires that a quorum of the Board be present to conduct business.  A quorum is a majority of the entire membership of the Board, which membership shall include any vacant seats.  If a quorum is not present, the Board can only (i) adjourn, (ii) recess, or (iii) take steps to obtain a quorum.  

B. 
If the Board lacks a quorum and chooses to adjourn, it may adjourn to such other time prior to the next regular meeting as it may determine.  The Clerk shall note such adjournment in the Board minutes, and shall notify absent members of the new meeting date and time in the same manner as required for special meetings. 
C.
If the Virginia Conflict of Interests Act prevents some of the members of the Board from participating in an item of business, a majority of the remaining Board members shall constitute a quorum.

Section 4-2.

Regular Practices

A.
The Board shall not act on any matter affecting a district in the absence of the Board member for that district, except that the Board may act where the absence results from the resignation, death, or disability of the Board member. 

B.
The Board may choose by majority vote to delay consideration of any matter where materials associated with the matter are delivered to the Board on the day the Board meets. 

C.
No Board member shall issue a communication purporting to represent to another person or to the public the Board’s position on an issue, or making a request on the Board’s behalf, until the Board has voted to approve the issue or request. 

Section 4-3.

Taking Formal Action

A.
The Board may act by consensus, motion, resolution, or ordinance, as follows:


1.
The Board may act by consensus, without voting, where the desired action is clear and no Board member expresses opposition to the action.


2.
The Board may act by motion where the desired action may require some direction to staff and one or Board members oppose the action. 


3.
The Board may act by resolution where the basis for the Board’s decision requires explanation, the directions to staff are more complex, and one or more Board members oppose the action.  


4.
The Board shall act by ordinance to amend County Code or as otherwise required by law.  

B.
A tie vote means that a motion, ordinance, or resolution has been rejected, and the “nay” votes prevail.
Section 4-4.

Motions

A.
General.

1.
Motions are either substantive or procedural.  

2.
Any member of the Board, including the presiding officer, may make a motion.  

3.
The Board may discuss a matter prior to a member’s making a motion.  Once a motion is made, the Board shall discuss the merits of the motion before voting on it.  To do this, the Chair shall restate the motion and request the Board’s debate of it.   In the course of debate, the maker of the motion is entitled to speak first and a member who has not spoken on the issue shall be recognized before someone who has already spoken.  The Chair may participate in the debate prior to declaring the matter ready for a vote.


B.
Substantive Motions.   

Substantive motions go to the merits of Board action on a business matter before it, such as a motion to approve a resolution or adopt an ordinance, to appoint a person to a board or committee, or to approve an appropriation. 

C.
Procedural  Motions. 
Procedural motions act on a substantive motion by amending it or delaying its consideration.  Procedural motions are in order while a substantive motion is pending and at other times, except as otherwise noted.  The Board shall use only the following procedural motions.  Each motion is debatable, may be amended, and requires a majority of the votes cast, a quorum being present, for adoption.
1.  Motion To Adjourn.  At a meeting of the Board, a motion to adjourn shall always be in order.  The motion may be made only at the conclusion of action on a pending substantive matter; it may not interrupt deliberation of a pending matter.  The motion is not debatable and cannot be amended.
2.  To Take a Recess.  This motion allows the Board to pause briefly in its proceedings.  A motion to take a recess is in order at any time except when a motion to appeal a procedural ruling of the presiding officer or a motion to adjourn is pending
3.  To Defer Consideration.  The Board may defer action on a substantive motion to a more convenient time.  The Board may use the following motions to defer consideration of a substantive motion:

(a) The motion to “lay on the table” is used to temporarily set aside an item of business to deal with a more urgent item.  Once an item of business has been laid on the table, a motion to “take from the table” is needed to bring the item back before the Board for discussion.

(b) The motion to “postpone” delays debate on an item of business so that it may be considered at a later date.  An item of business may be “postponed definitely,” when it is continued to a definite time or date or “postponed indefinitely” if no future time or date is specified in the motion.  A matter that has been postponed to a certain time or day shall be brought up again automatically when that time arrives.  When a matter has been postponed indefinitely, an affirmative vote of a majority of the Board is necessary to bring it back for further discussion.

4.  To Amend.  Any Board member may offer a motion to amend a substantive motion, and such amendment shall be effective upon a majority vote of the Board.  The member making the original motion need not approve the proposed amendment.  An amendment to a motion shall be pertinent to the subject matter of the motion and shall not be used to nullify the intent of the original motion. A motion may be amended no more than twice.  

5.  Withdrawal of Motion.  A motion may be withdrawn by the Board member who offers it at any time before it is amended or before the Chair puts the motion to a vote, whichever occurs first.

6.  Motion to Reconsider.  The Board may vote to reconsider its action on a matter.  The motion to reconsider must be made no later than the next succeeding regular meeting of the Board and can only be made by a member who voted with the prevailing side.  In the event of a tie vote on the original motion any Board member may introduce a motion to reconsider.  The motion cannot interrupt deliberation on a pending matter but is in order when action on a pending matter concludes.  
Section 4-5.

Resolutions

A.
The County Attorney shall approve as to form all resolutions, excepting commemorative resolutions, that are placed before the Board for adoption. 

B.
Board members may request that the County Attorney prepare a written resolution prior to discussion by the Board of the issues addressed in the resolution; however, any such resolution shall not be numbered and shall not, absent pressing circumstances acknowledged by a majority of the Board members, be adopted on the day first presented. 

Section 4-6.

Ordinances

A.
The County Attorney shall approve as to form and legality all ordinances placed before the Board for adoption. 

B.
Ordinances usually will undergo a first reading at the Board’s first meeting of the month and may be considered for adoption following a public hearing at the second meeting of the month.  The Board may, however, by majority vote consider an ordinance for adoption subsequent to a public hearing at the first meeting of the month and without undergoing a first reading.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  BOARDS/COMMISSIONS

Ms. C. Tucker stated that she had issues with attending Region 2000 meetings due to her schedule.

There was a Board discussion.

Mr. R. Curd moved that the Board continue with the following appointments:
Community Service Board – Mr. D. Pugh

Emergency Services Council – Mr. R. Curd

Town of Amherst Joint Cooperation Committee – Ms. C. Tucker

Region 2000 – Ms. C. Tucker

School Board Liaison – Mr. F. Campbell and Ms. C. Tucker

Social Services Board – Mr. F. Campbell and Ms. C. Tucker

Planning Commission – Mr. D. Kidd

Business Taskforce – Mr. F. Campbell and Mr. D. Kidd

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  APPROVAL OF AGENDA

Ms. E. Bowyer requested under County Attorney Reports, item B. Board Rules of Procedure be struck from agenda.

There was a Board discussion as to whether the Board should add a Closed Session

It was a Board consensus to have the Closed Session placed on the January 15, 2013 agenda.

On motion of Mr. D. Kidd, and with the following vote, the Board approved the agenda as amended:

I. Call to Order

II. Invocation and Pledge of Allegiance

III. Board of Supervisors – Organizational Actions for 2013
a. Election of Chairman and Vice-Chairman

b. Appointment of Clerk and Assistant Clerk to the Board of Supervisors

c. Scheduling of Regular Monthly Meetings and Locations

d. Adoption of Board of Supervisors Rules and Procedures

e. Appointments to Boards and Commissions

1. Community Service Board (David Pugh)
2. Emergency Services Council (Robert Curd)
3. Town of Amherst Joint Cooperation Committee (Claudia Tucker)
4. Region 2000 (Claudia Tucker)
5. School Board (Frank Campbell/Claudia Tucker)
6. Social Services Board (Frank Campbell)
7. Planning Commission (Don Kidd)
8. Business Task Force (Frank Campbell/Don Kidd)
IV. Approval of Agenda

V. Citizen Comments

VI. Special Presentations

a. Train Depot – Phase III Possible Grant Application – Gary Christie, Region 2000

b. Planning Department – Jeremy Bryant

1. Audrey Cash Request to Purchase County Property 

2. Zoning Request – Alami (Tabled from December 18, 2012 Meeting)

a. County Attorney Report

b. Case Presentation

c. Board’s Consideration of Resolution 2013-0001-R

VII. Consent Agenda

a. Minutes – December 4th and 18th, 2012

b. Board/Committee Appointments

1. Board of Trustees – Robb Simpkins

2. Board of Zoning Appeals – George Wise

c. Appropriations

VIII. County Administrator Reports
a. Energy Efficiency Project

b. Ag Committee

IX. County Attorney Reports

a. Ordinance 2013-0001:  Adding §§ 2-86 through 2-88 to the Amherst County Code as Division IV of Article II of Chapter 2, to authorize the County to procure qualifying projects under the auspices of the Public-Private Education Facilities and Infrastructure Act of 2002 (“PPEA”).
b. Board Rules of Procedure

c. Ordinance 2013-0002
X. Departmental Reports

a. Building Department – November Report

b. Sheriff’s Department – November Report

c. Department of Social Services Report on Monroe Education Center

d. Accounting – Transfers Approved by County Administrator

e. Treasurer’s Office – November Reports

XI. Citizen Comments

XII. Matters from Members of the Board of Supervisors

XIII. Adjourn

AYE:   

Mr. D. Kidd, Ms. C. Tucker, Mr. R. Curd, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:   CITIZEN COMMENTS

Dr. Brian Ratliff thanked the Board of Supervisors for the roofing repairs for the schools and for the respect they showed at their last Board meeting for adding a moment of silence for the victims and their families in the Newtown Connecticut tragedy.  He stated that the schools did have actions in place for safety and would be presenting information to the School Board at their upcoming meeting regarding school security which would be provided to the Board at their January 15, 2013 meeting.  He also stated that the County only had one SRO and that funding was no longer available.
There were no additional speakers.

IN RE:  TRAIN DEPOT-PHASE III POSSIBLE GRANT APPLICATION – GARY CHRISTIE
Mr. G. Christie, Region 2000, presented information to the Board and answered Board questions regarding grant funding.
There was a Board discussion.

It was a Board consensus to have true numbers available to them and to see if the Chamber is still interested in the building as well as to continue with the Public Hearing.

IN RE:  AUDREY CASH REQUEST TO PURCHASE COUNTY PROPERTY

Mr. J. Bryant presented information to the Board and answered Board questions.
There was a Board discussion.

Ms. A. Cash addressed the Board requesting to purchase the land.

There was a Board discussion.

It was a Board consensus for the County Attorney to prepare a draft of a Property Disposition Policy and add this item to the January 15, 2013 agenda.

IN RE:  ZONING REQUEST-ALAMI (TABLED FROM DECEMBER 18, 2012 MEETING)

Ms. E. Bowyer and Mr. J. Bryant presented information to the Board.
Ms. C. Tucker moved to adopt Resolution 2013-0001-R.

Amherst County Board of Supervisors

County Resolution No. 2013-0001-R

For consideration on January 7, 2013

A RESOLUTION, NO. 2013-0001-R

A resolution, approving the special use permit application filed by Khalil K. Alami, zoning request number 2012-19.

______________

Approved as to form by the County Attorney

_______________

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


I.
That the Amherst County Board of Supervisors approves zoning request number 2012-19, thereby authorizing issuance of a special use permit to Khalil K. Alami for construction of a self-service mini-storage building, as follows:

WHEREAS, Khalil K. Alami applied on August 13, 2012, for a special use permit for the construction of a self-service mini-storage facility on a 4.660 acre parcel identified as tax map number 82-A-12A, which parcel is located in the B-2 General Commercial District on U.S. Route 29, north of the Town of Amherst; and 

WHEREAS, a self-service storage facility may be authorized as a special exception use in the B-2 General Commercial District; and

WHEREAS, the Planning Commission on November 15, 2012, recommended approval of the application, with certain conditions; and 

WHEREAS, the Board has considered the application as zoning request 2012-19, and held a public hearing in accordance with Virginia Code § 15.2 -2204; and 

WHEREAS, the Board has determined in accordance with County Code § 1003.03 that the proposed use (a) will be harmonious with and in accordance with the general objectives, or with any specific objective of the County's comprehensive plan and zoning ordinance; (b) will be designed, constructed, operated, and maintained so as to be harmonious and appropriate in appearance with the existing or intended character of the general vicinity and that such use will not change the essential character of the same area; (c) will not be hazardous or disturbing to existing or future neighboring uses; (d) will be served adequately by essential public facilities and services such as highways, streets, police and fire protection, drainage structure, refuse disposal, water and sewers, and schools; (e) will not create excessive additional requirements for public facilities and services and will not be detrimental to the economic welfare of the community; (f) will not involve uses, activities, processes, materials, equipment and conditions of operation that will be detrimental to any persons, property, or the general welfare by reason of excessive production of traffic, noise, smoke, fumes, glare, odors, or water pollution; (g) will have vehicular approaches which shall be so designed as not to create any interference with traffic on surrounding public streets or roads; and (h) will not result in the destruction, loss or damage of a natural scenic or historic feature of major importance.


NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


That the Amherst County Board of Supervisors hereby approves the August 13, 2012, application by Khalil K. Alami for a special use permit, and directs the issuance of that permit, with the following conditions:

1. Lighting:  All proposed outdoor lighting shall be glare-shielded and directed so as to prevent illumination across the property line.  No light shall be installed that the zoning administrator finds will adversely affect traffic on U.S. Route 29 or any neighboring property.

2. Entrance:  The ingress/egress point to U.S. Route 29 shall be approved by the Virginia Department of Transportation prior to initiation of construction of the storage building.

3. Easement:  Sundown Drive shall be relocated as shown on the site plan by Hurt and Proffitt dated  November 15, 2012, if necessitated by VDOT approval.  Such relocation shall be in conformance with a valid deed and shall be accomplished at no cost to the County.

4. Erosion and Sediment Control:  The land disturbance resulting from any relocation of Sundown Drive shall be considered in calculating the total land disturbance anticipated at the site.  If the relocation results in disturbance of more than 10,000 square feet of land, an erosion and sediment control plan approved by the County must be in place prior to initiation of construction.


BE IT FURTHER RESOLVED:


That failure to comply with the conditions established herein, as determined by the Zoning Administrator, may result in revocation of the special use permit by the Board of Supervisors.  


II.
That this resolution shall be in force and effect upon adoption.  

Adopted this 7th day of January, 2013.







_______________________________________







Chairman, Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
There was a Board discussion.

Ms. C. Tucker moved to table the Resolution procedure related to Special Exception Conditions.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  BOARD OF SUPERVISORS DECEMBER MINUTES

Mr. F. Campbell moved to approve minutes from December 4th and 18th, 2012.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  LIBRARY BOARD OF TRUSTEES APPOINTMENT

Ms. C. Tucker moved to appoint Mr. Robb Simpkins to the Amherst County Library Board of Trustees with a term to expire 06/30/2015.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE: RECOMMENDATION OF APPOINTMENT TO THE BOARD OF ZONING APPEALS

There was a Board discussion.

Mr. F. Campbell stated that he was opposed to re-appointing Mr. Wise due to two cases not approved and both are now in the process of being processed through the courts.
Mr. R. Curd moved that the Board of Supervisors of Amherst County approved the recommendation to the Circuit Court Judges, the reappointment of Mr. George Wise, 216, Oakcroft Drive, Madison Heights, VA 24572 to the Amherst County Board of Zoning Appeals representing District 3 for a five (5) year term that will expire February 3, 2018.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, and Mr. D. Pugh

NAY:  

Mr. F. Campbell

ABSENT: 
NONE
IN RE:  APPROPRIATIONS

Mr. D. Kidd moved that the Board approve the following appropriations.
	For FY2013
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Circuit Court
	21010
	1003
	Compensation - Secretary
	$500.00
	

	Deposited funds allocated by the Supreme Court for discretionary purposes to Judge Gamble which are being used to provide an end of year bonus
	Total
	$500.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	3004-100
	Auto Repairs - Ins Recovery
	$858.39
	

	Insurance claim for the repair of a 2011 Ford Crown Victoria deposited with the Treasurer's office.  Appropriation of funds needed to repair vehicle
	Total
	$858.39

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	County Attorney
	22020
	5504
	Travel – Education
	$40.00
	

	Refund received from the VA State Bar Association was deposited through the Treasurer's office.  
	Total
	$40.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1008
	Traffic Enforcement (P.T.)
	$33,000.00
	

	
	31020
	1008
	Traffic Enforcement (FT)
	$8,166.81
	

	
	31020
	1009
	Clerical Compensation
	$3,349.77
	

	
	31020
	1012
	Inmate Workforce Supervisor
	$13,206.61
	

	
	31020
	2001
	FICA
	$3,742.62
	

	
	31020
	2002
	VRS
	$1,392.35
	

	
	31020
	2005
	Health Insurance
	$3,752.78
	

	
	31020
	2006
	Life Insurance
	$137.07
	

	
	31020
	2017
	Health Credit
	$12.66
	

	
	31020
	5410-400
	Narcotics
	$7,000.00
	

	
	31020
	5804-100
	Inmate Workforce Equipment
	$2,000.00
	

	
	31020
	3160
	Janitorial Service Contract
	$17,000.00
	

	
	31020
	7001
	Equipment
	$8,900.00
	

	Funds received and deposited through the Treasurer's office from the State as fine monies for the time period of September through November 2012.  Funds available for use by Sheriff's department totaled $107,874.99; funds of $6,214.32 will be carried over for use at a future date 
	Total
	$101,660.67

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1002
	Overtime (Sheriff Deputies)
	$20,258.39
	

	
	31020
	1013
	ACHS Security
	$3,269.97
	

	
	31020
	5409
	Police Supply
	$30.00
	

	
	31020
	5408
	Gas
	$205.16
	

	
	31020
	5501
	Travel
	$195.02
	

	1.  Funds reimbursed by the DNC in Charlotte NC for deputies who took vacation days to provide security.
2.  Funds received from ACHS for athletic events 
3.  DNC reimbursed gas for Sheriff vehicles making round trip to Charlotte NC
4.  Deputy purchased badge holder from department (recovered funds) 
5.  Virginia State Police and Deputy reimbursed incurred travel expenses paid by Department
	Total
	$23,763.52


AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE

IN RE:  ENERGY EFFICIENCY PROJECT
Mr. C. Monday presented information to the Board and answered Board questions.
Board consensus was to have additional information provided at a later date.
IN RE:  AG COMMITTEE
Mr. C. Monday presented information to the Board and answered Board questions.
There was a Board discussion.

Mr. R. Curd moved to officially develop an the Ag Committee.
AYE:   

Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
NONE
IN RE:  ORDINANCE 2013-0001
Ms. E. Bowyer presented the ordinance to the Board and answered Board questions.

IN RE:  ORDINANCE 2013-0002

Ms. E. Bowyer presented the ordinance to the Board and answered Board questions.

Ms. C. Tucker left the meeting.

IN RE:  DEPARTMENTAL REPORTS

Mr. G. Friend, Treasurer, provided information regarding his reports to the Board and answered Board questions.

The Board reviewed the other Department Reports.
IN RE:   CITIZEN COMMENTS

There were none.
IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS

Mr. F. Campbell stated that he wanted the BZA reason noted in minutes.
Mr. D. Pugh spoke regarding Public Notices and with them being posted online.  Mr. C. Monday stated that he would have additional information presented to the Board at their next regular scheduled meeting.

Mr. D. Kidd spoke regarding the County receiving a failing grade due to budget not being posted on the County’s website.  Mr. C. Monday provided information to the Board.

Mr. R. Curd thanked Mr. F. Campbell for his outstanding job in 2012 as Chair and looked forward to 2013.

IN RE:  ADJOURNMENT

On motion of Mr. D. Kidd, and with the following vote, the Board moved to adjourn.

AYE:   

Mr. R. Curd, Mr. D. Kidd, Mr. D. Pugh and Mr. F. Campbell

NAY:  

NONE

ABSENT: 
Ms. C. Tucker






__________________________________







Robert Curd, Chairman






Amherst County Board of Supervisor







__________________________________







Clarence C. Monday
County Administrator






