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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at the Administration Building thereof on Tuesday, the 21st day of August 2012 at 7:00 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. F. Campbell


ABSENT:  None




Ms. C. Tucker





Mr. R. Curd




Mr. D. Kidd








Mr. D. Pugh

Mr. F. Campbell, Chairman, called the meeting to order.

Mr. R. Curd opened with prayer and led in the pledge of allegiance.
Mr. F. Campbell addressed the Board and Citizens regarding a possible violation during their last meeting relating to a closed session.
IN RE:  APPROVAL OF AGENDA

Mr. R. Curd moved to approve the agenda.
I. Call to Order

II. Invocation and Pledge of Allegiance

III. Approval of Agenda

IV. Citizen Comments

V. Public Hearings

a. 2012-04  Request by Verizon Wireless for a special exception application to replace an existing 50 foot tall wooden monopole with a 120 foot tall steel pole.  The wireless communication facility is located on a ridge that is skylighted and considered to be located in an avoidance area.  The parcel is located at 369 Moses Mountain Road and is further identified as tax map number 52-A-5.
b. Secondary Six-Year Plan for Fiscal Years 2012/13 through 2017/18 in Amherst County and the Secondary System Construction Budget for Fiscal Year 2012/13.
c. 2012-0011: Amending the requirements governing signs, including increasing height limitations, amending provisions relating to illumination, modifying setback requirements for freestanding pole type signs and the spacing requirements for off-site directional signs, extending the time that a sign can remain in place after a business, 
event or product ceases to exist, and making other technical changes.

d. 2012-0012:  Amending §§ 10-28, 10-29, 10-31, and 10-32 of the Amherst County Code to establish additional exemptions to the noise ordinance and to prohibit additional 
specific noises, and repealing §§ 10-30 and 10-33 to eliminate the provisions establishing a general noise prohibition and an undue hardship waiver.
VI. Special Presentations

a. Strategic Plan - Lee Cobb, EDA

b. Renovation of Sheriff’s Office/Old Jail – Sheriff Ayers

VII. Consent Agenda

a. Event Applications – No Fees Required

1. Labor Day Wine & Music Fest

2. Virginia Wine and Garlic Festival

3. Central VA Ag Appreciation Day

b. Appropriations

c. Supplemental Appropriation  - Amherst County Public Schools

VIII. County Administrator Reports
a. Resolution 2012-0016-R :  Accepting a gift of real property from the Commonwealth of Virginia
IX. County Attorney Reports

a. Scheduling Session on the Virginia Freedom of Information Act (VFOIA)
b. Board Rules of Procedure

X. Departmental Reports

a. Treasurer’s Office - July 2012 Report

b. Planning/Zoning Office – July 2012 Report

c. Building Safety & Inspections – July 2012 Report

XI. Citizen Comments

XII. Matters from Members of the Board of Supervisors

XIII. Closed Session:  
a. § 2.2-3711 (A)(7) of the Code of Virginia, to consult with the County Attorney regarding specific legal matters pertaining to (1) the application to correct assessments filed by Green Leaf Golf Club of Amherst, LLC, where such consultation in open meeting would adversely affect the litigating posture of the County and (2) a request for assistance by the County Treasurer, which matter requires the provision of legal advice by legal counsel.
b. § 2.2-3711 (A)(7) of the Code of Virginia, to consult with the County Attorney regarding actual litigation involving a decision by the Board of Zoning Appeals.
XIV. Adjourn

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSENT: 
None
IN RE:  CITIZEN COMMENTS

Leecy Fink spoke regarding Don Kidd’s contract with the Schools and questioned him over billing the schools.
There was a Board discussion.

It was a Board consensus to let Ms. Fink finish.

Mr. D. Kidd stated that he would be happy to sit down with David Proffitt and Teresa Crouch and review the invoices.

Janice Camden, 419 Main Street, Old Town Madison Heights spoke regarding Mr. Campbell’s letter to the School Board and the adverse publicity it has caused the Board.

Martha Bryant, 5675 Lexington Turnpike, provided an update on CVTC.

There were no other speakers.
IN RE:  PUBLIC HEARING:  ZONING CASE#2012-04
Mr. J. Bryant presented the case to the Board.
Ms. Lori Schweller, Attorney for Verizon, provided a PowerPoint presentation.  She also informed the Board that with the adoption of their new ordinance the process is much quicker and easier.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.
Ms. C. Tucker stated that it was a good ordinance and they were on the right track.
BOARD OF SUPERVISORS’ ACTION

Mr. D. Kidd moved that the Board accept the Planning Commission’s recommendation for Zoning Case 2012-04.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  PUBLIC HEARING SECONDARY SIX-YEAR PLAN FOR FY2013-FY2018 IN AMHERST COUNTY AND THE SECONDARY SYSTEM CONSTRUCTION BUDGET FOR FY13
Mr. Randy Hamilton presented information to the Board.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Pugh moved that the Board approve the Secondary Six-Year Plan for Fiscal Years 2013/13 through 2017/18 in Amherst County and the Secondary System Construction Budget for Fiscal Year 2012/13.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  PUBLIC HEARING:  ORDINANCE #2012-0011
Mr. J. Bryant presented the ordinance and answered Board questions.

Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.
Mr. F. Campbell closed the public hearing.

Ms. J. Camden stated she wanted to speak.

Mr. F. Campbell reopened the Public Hearing.
Ms. J. Camden stated that she was opposed to her tax dollars paying for County employees using their time to remove signs.
There were no additional speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Kidd moved that the Board accept the Planning Commission’s recommendation and adopt Ordinance #2012-0011.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  PUBLIC HEARING:  ORDINANCE #2012-12
Ms. E. Bowyer presented the ordinance to the Board and answered Board questions.

Mr. F. Campbell called the Public Hearing to Order.

Robert Woodruff, 135 Warrior Street, Madison Heights, stated he doesn’t feel dogs should be included and that we should set a decimal and throw away everything else.
Linwood Allen, Wine Sap Road, Madison Heights, stated he was opposed to the noise ordinance and that it shouldn’t be the same for agricultural and residential that the county was trending to heavy on property owners.

There were no additional speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

There was a Board discussion.
Mr. D. Pugh moved that the Amherst County Board of Supervisors postpone the questions of adoption of the noise ordinance to September 18, 2012, and that a second public hearing on the noise ordinance be held on that date.

There was a Board discussion.

Mr. D. Pugh stated the Board could hold a work session on September 4, 2012 directly after their regular meeting.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

There was a Board discussion.

It was a Board consensus for a representative from the Sheriff’s Office to attend the work session regarding the noise ordinance. 

IN RE:  STRATEGIC PLAN – LEE COBB, EDA
Mr. L. Cobb provided a PowerPoint presentation and answered Board questions.

There was a Board discussion.

Mr. B. Robertson and Mr. E. Kinnear, EDA Members, addressed the Board and answered Board questions.

There was a Board discussion.

Ms. C. Tucker moved that the Board work in conjunction with the Amherst EDA moving forward on their development of their strategic plan.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  RENOVATION OF SHERIFF’S OFFICE/OLD JAIL – SHERIFF AYERS

Sheriff Ayers addressed the Board and requested the Board approved continuing with the renovations.
Mr. C. Monday addressed the Board and answered Board questions.
There was a Board discussion.

It was a Board consensus to schedule a work session regarding Amherst County’s CIP.
IN RE:  CONSENT AGENDA

Mr. R. Curd made the following statement:  “I am a member of a group of three or more people who will be affected by the Board’s vote on tonight’s consent agenda.  I accordingly am required to declare my interest pursuant to subdivision A 2 of § 2.2-3112 of the Code of Virginia.  I therefore make the following declaration.

The nature of my interest is that approval of the permit will allow the Amherst County Farm Bureau to hold Central Virginia Agriculture Appreciation Day.  I can notwithstanding this personal interest participate objectively and in the public interest in the vote on the question of whether the permit should be approved.
I make this spoken claim so that it will be recorded in the written minutes of the Amherst County Board of Supervisors.  I will provide a written copy of this declaration to the Clerk to ensure its inclusion.

Mr. C. Monday presented information to the Board regarding the Supplemental Appropriation for the Public Schools and answered Board questions.

Mr. R. Curd moved to approve the consent agenda.
EVENT APPLICATIONS:  The following events were approved.
1. Labor Day Wine & Music Fest

2. Virginia Wine and Garlic Festival

3. Central VA Ag Appreciation Day

APPROPRIATIONS:  The following appropriations were approved.
	For FY2012
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff - fine carry-over
	31020
	5203
	Telecommunication
	$8,880.00
	

	Appropriate funds collected as fine proceeds to off-set budget shortage which occurred in telecommunications due to email and internet service provided from an outside vendor for the Sheriff Department 
	Total
	$8,880.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	5408
	Gas
	$1,101.47
	

	Monies deposited with the Treasurer's office for reimbursement of gas for inmates transports in April, May and June 2012
	Total
	$1,101.47

	
	
	
	
	
	

	For FY2013
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1002
	Overtime
	$1,033.44
	

	
	31020
	3002
	Professional Services
	$200.00
	

	
	31020
	3004
	Vehicle Repair
	$325.00
	

	1.  Recovered cost of overtime paid to deputies for security- cost incurred during the Derecho Storm while company was without electric and alarm system wasn't working.
2.  Recovered cost - professional services
3.  Recovered cost expended to repair damaged squad car
	Total
	$1,558.44

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff - DARE Program
	16-33050
	5804
	DARE Activities
	$27,967.92
	

	
	16-33050
	5806
	Alzheimer Program
	$3,755.35
	

	Establish budget for FY2013 for Dare and Alzheimer’s based upon fund balance as of June 30, 2012.  No General Fund monies involved.
	Total
	$31,723.27

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff - fines
	31020
	7001
	Equipment
	$22,391.50
	

	To purchase rifles for the Department
	Total
	$22,391.50

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Local Aid to the Commonwealth
	92010
	5807
	Local Aid to the Commonwealth
	$61,418.00
	

	Preliminary figures regarding Local Aid to the Commonwealth indicated a substantial reduction in the amount the County would pay.  However, correspondence mailed out in July 2012 from the Department of Budget and Planning were more than anticipated. 

Last year funds were not remitted to State.  Instead the Board chose to make program reductions according to the affected agencies to the State, the Board absorbed the loss of revenue, and the affected agencies continued as normal with no reduction in services.
	Total
	$61,418.00


SUPPLEMENTAL APPROPRIATION – AMHERST COUNTY PUBLIC SCHOOLS:  The Board approved a supplemental appropriation of $303,521 to the 2011-12 revenue and expenditure budget.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  RESOLUTION 2012-0016-R:  ACCEPTING A GIFT OF REAL PROPERTY FROM THE COMMONWEALTH OF VIRGINIA
Mr. C. Monday presented information to the Board.
Mr. F. Campbell moved to adopt Resolution 2012-0016-R allowing the County to accept a gift of real property from the Commonwealth of Virginia for Riveredge Park.
Amherst County Board of Supervisors

County Resolution No. 2012-0016-R

For consideration on August 21, 2012

A RESOLUTION, NO. 2012-0016-R

Accepting a gift of real property from the Commonwealth of Virginia.  

______________

Approved as to form by the County Attorney

_______________

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


I.
That the Amherst County Board of Supervisors (“Board”) hereby accepts a gift of real property from the Commonwealth of Virginia, as follows:


WHEREAS, the Commonwealth of Virginia owns a certain piece of property situate in Amherst County (“the County”), comprising approximately 31 acres and lying along the James River (“the property”); and 


WHEREAS, in or around April 1999, the County entered into a 30-year lease with the Commonwealth for the purpose of developing the property as a public park; and


WHEREAS, the County has accepted federal and state funds to develop the property; and 


WHEREAS, in 2011, Board members began to inquire into the prospect of the Commonwealth transferring ownership of the property to the County; and 


WHEREAS, as a direct result of the Board’s inquiry, Delegate Cline sponsored legislation authorizing the Department of Conservation and Recreation to convey the property to the County contingent on the property’s remaining open to the public; and 


WHEREAS, such legislation was duly enacted as Chapter 14 of the Virginia Acts of Assembly; and 

WHEREAS, the Commonwealth now has prepared a deed of gift and the County Attorney has approved the form of that deed; and 

WHEREAS, the Board wishes to signal the County’s desire and intention to accept the gift.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


That pursuant to Virginia Code § 15.2-1803, the Board hereby announces the County’s acceptance of the deed of gift for the property.

BE IT FURTHER RESOLVED:

That the Board Chairman is authorized to sign the deed of gift on behalf of the Board. 


II.
That this resolution shall be in force and effect upon adoption.  

Adopted this 21st day of August, 2012.















             






















___________________________________







V. Frank Campbell, Chairman







Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  SCHEDULING SESSION ON THE VIRGINIA FREEDOM OF INFORMATION ACT (VFOIA)
Ms. E. Bowyer presented information to the Board regarding a FOIA violation at their last meeting stating the error was hers.
IN RE:  BOARD RULES OF PROCEDURE
Ms. E. Bowyer presented information to the Board.
There was a Board discussion.
Mr. R. Curd moved that the Board approve the proposed additions to Board Rules of Procedure relating to the work sessions, closed sessions, and representations on behalf of the Board.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  SCHEDULING SESSION ON THE VIRGINIA FREEDOM OF INFORMATION ACT (VFOIA)
Ms. E. Bowyer presented additional information regarding a training session on FOIA.

There was a Board discussion.

It was a Board consensus to hold a four hour work session on October 16, 2012 from 2:00-6:00p.m.

IN RE:  DEPARTMENTAL REPORTS
Mr. G. Friend reviewed the Treasurer’s Office reports and answered Board questions.

The Board reviewed the other Departmental Reports.
IN RE:  CITIZEN COMMENTS

John A. Marks, Jr., 225 Clark Street, Madison Heights, spoke regarding the bills from Don Kidd’s office and that the School Board should address why they paid them.
There were no additional speakers.

IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS
Mr. D. Pugh stated someone was interested in renting the church and he wanted to see the county proceed with this option.
Mr. D. Kidd read letters regarding an international exchange student he had met and requested staff prepare a Commemorative Resolution and to send it to her along with souvenirs from the County and a letter to the Mayor.  

Mr. D. Kidd wanted to know when the Board would like to meet with the Planning Commission regarding the Ag. District.  
Mr. D. Pugh spoke regarding Home Owners Associations and research what other counties are doing.

Ms. C. Tucker stated that the Board needed to move forward with the Ag. District.  Mr. C. Monday answered Board questions.  There was a Board discussion.  Ms. E. Bowyer stated it would be brought before the Board in the October or November timeframe.
Mr. D. Kidd asked the County Attorney to weigh in on her findings regarding her research with the School Board Attorney and the efficiency study.  It was a Board consensus for the County Attorney to draft a letter to the School Board regarding an efficiency study and to return with a draft at their next meeting.
Mr. F. Campbell stated he would like the sound system check out as citizens have been complaining that they cannot hear in the back.
Mr. F. Campbell stated that he would like the no-shoot ordinance for District 5 to be re-examined.

Mr. F. Campbell stated that in regard to his letter to the School Board requesting a seat at the table as a School Board Liaison, he suggested they do away with their two liaison positions with the School Board.  There was a Board discussion.
Mr. F. Campbell moved that the Board do away with their two liaisons positions for the School Board.

AYE:   

Mr. F. Campbell, and Mr. D. Pugh

NAY:  

Mr. R. Curd, Mr. D. Kidd and Ms. C. Tucker

ABSENT: 
None

CLOSED SESSION

Mr. D. Kidd moved that the Amherst County Board of Supervisors convene in closed session pursuant to § 2.2-3711 (A)(7) of the Code of Virginia, to consult with the County Attorney (1) regarding actual litigation involving a decision by the Amherst County Board of Zoning Appeals, (2) regarding specific legal matters pertaining to the application to correct assessments filed by Green Leaf Golf Club of Amherst, LLC, where consultation in open meeting would adversely affect the litigating posture of the County, and (3) regarding a request for assistance by the County Treasurer, which matter requires the provision of legal counsel.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
Mr. R. Curd moved to come out of closed session, and approved with the following vote:

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
CERTIFICATION OF CLOSED MEETING
Mr. D. Kidd moved that the Amherst County Board of Supervisors certify by a recorded vote that, to the best of each Board member's knowledge, only public business matters lawfully exempted from open meeting requirements of the Virginia Freedom of Information Act and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.





Mr. F. Campbell
AYE





Mr. R. Curd

AYE




Ms. C. Tucker

AYE




Mr. D. Kidd

AYE






Mr. D. Pugh

AYE

IN RE:  ADJOURNMENT

On motion of Mr. D. Kidd, and with the following vote, the Board moved to adjourn.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None







__________________________________







V. Frank Campbell, Chairman






Amherst County Board of Supervisor







__________________________________







Clarence C. Monday
County Administrator







