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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at the Administration Building thereof on Tuesday, the 17th day of July 2012 at 7:00 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. F. Campbell


ABSENT:  None




Ms. C. Tucker





Mr. R. Curd




Mr. D. Kidd








Mr. D. Pugh

Mr. F. Campbell, Chairman, called the meeting to order.

Mr. R. Curd opened with prayer and led in the pledge of allegiance.

IN RE:  APPROVAL OF AGENDA

Mr. D. Kidd moved to approve the agenda.
I. Call to Order

II. Invocation and Pledge of Allegiance

III. Approval of Agenda

IV. Citizen Comments

V. Public Hearings

a. 2012-08
Request by Linwood L. Allen Investment Inc., for a conditional zoning from the R-2 General Residential District to the B-2 General Commercial District.  The purpose of the conditional zoning is to allow for the construction of a personal wireless communications tower on the property.  The parcel is approximately 5.595 acres and is located on Crescent Lane and is further identified as tax map number 137-A-157. 

b. 2012-09
Request by J. Wayne and Hilda Dunning for a special exception in the R-2 General Residential District.  The purpose of the special exception is to allow a manufactured home located on Rothwood Road and is further identified as tax map number 138-A-187.  Application withdrawn.

c. Ordinance 2012-0003:  Defining and establishing the RMU-1 Zoning District.

d. Ordinance 2012-0004:  Defining farm wineries and establishing them as a permitted use in the agricultural residential district.

e. Ordinance 2012-0005:  Amending the requirements for surface treatment of parking lots and the width of lot aisles.

f. Ordinance 2012-0006:  Defining and authorizing family day homes and group homes as permitted uses in single-family residential zoning districts, and defining and authorizing temporary family health care structures as permitted accessory uses in such districts.

VI. Special Presentations

a. Kevin Irvin – VPI Extension Office

VII. Consent Agenda

a. Minutes – June 5th and 19th, 2012

b. Appropriations

c. Personal Property Tax Relief for FY2013

d. Trust Account with Shrader Law Office

e. Business Task Force Resolution 2011-0031-R – July 2012 Report

f. Discussion for Discount for Early Payment of Taxes

g. Amherst County Apple Harvest Festival – Application and Letter to Waive Fees

h. Resolution:  County Administration Building Landscaping

i. Appointment to the Business Taskforce

VIII. Deputy County Administrator Reports

a. Riveredge Park Progress

IX. Public Safety

a. Resolution:  Confirming the Declaration of a Local Emergency

b. Amherst Fire Department Request

X. County Attorney Reports

a. Noise Ordinance
XI. Departmental Reports

a. Building Department – June 2012 Report

b. Planning Department – June 2012 Report

c. Treasurer’s Office – June 2012 Report

d. Accounting - Budget Transfer Report

XII. Citizen Comments

XIII. Matters from Members of the Board of Supervisors

XIV. Closed Session:  Pursuant to the exemption at § 2.2-3711 (A)(7) of the Code of Virginia consultation with the County Attorney regarding (i) the suit to quiet title to Phelps Road School, and (ii) the application to correct assessments filed by Green Leaf Golf Club of Amherst LLC
XV. Adjourn
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSENT: 
None
IN RE:  CITIZEN COMMENTS

Ms. Juanita Roberson, 757 Amelon Road, spoke regarding the local emergency disaster and why its end date was so long.  She also stated she would like to see a copy of the Emergency Operations Plan.  Mr. C. Monday responded stated that they had to declare a start date and an end date and they had chosen that date since no one knew how long the power outage would last.  He also stated that he would work on getting the Emergency Operations Plan onto the County’s website.
Ms. C. Tucker stated that Ms. J. Roberson had prepared information on the County’s Composite Index Number.
There were no additional speakers.
IN RE:  PUBLIC HEARING:  ZONING CASE#2012-08
Mr. J. Bryant presented the case to the Board and answered Board questions.

Mr. F. Campbell called the Public Hearing to Order.

Mr. Linwood Allen addressed the Board and spoke in favor stating it would increase wireless service for the County.  He also stated that he had a signed petition for 8 of the 11 adjoining property owners in favor of the rezoning.

There were no additional speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Pugh moved that the Board approve Zoning Case 2012-08 for a conditional zoning from the R-2 General Residential District to the B-2 General Commercial District for the purpose of a cell phone tower with the following two voluntary proffers:
1. All uses allowed as a permitted or special exception use in the B-2 General Commercial District will be prohibited with the exception of personal wireless service facilities, Section 707.02 (68).
2. Subject property shall be developed in compliance with the approved site plan.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  PUBLIC HEARING ORDINANCE 2012-0003
Mr. J. Bryant presented the Ordinance to the Board.  Mr. J. Bryant and Ms. E. Bowyer answered Board questions.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

There was a Board discussion.

Mr. R. Curd moved that the Board adopt Ordinance 2012-0003 defining and establishing the RMU-1 Zoning District as amended.
Amherst County Board of Supervisors

County Ordinance No. 2012-0003

AN ORDINANCE, NO. 2012-0003

Defining and establishing the RMU-1 Zoning District. 

____________________

Approved as to form by the County Attorney

____________________




FIRST READING:  Planning Commission, June 7, 2012




PUBLIC HEARING:  Planning Commission, June 21, 2012




FIRST READING:  Board of Supervisors, July 3, 2012




PUBLIC HEARING:  Board of Supervisors, July 17, 2012

THE COUNTY OF AMHERST HEREBY ORDAINS:

§ 1.
That subsection 302.112.1 be and hereby is amended, as follows:

302.112.1 Resurvey. The practice of surveying all or a portion of any boundary of real property for which a survey has previously been approved under this ordinance or former ordinances or where the survey has been placed to record where the effect of such second survey is to reestablish any previously existing boundary line.Restaurant, small.  An establishment of no more than 2,000 square feet in size engaged in the preparation of food and beverages characterized primarily by table service to customers in nondisposable containers.  Examples include cafés and coffee shops.

§ 2.
That subsection 302.112.2 be and hereby is added to the Code of the County of Amherst, as follows:

302.112.2. Resurvey. The practice of surveying all or a portion of any boundary of real property for which a survey has previously been approved under this ordinance or former ordinances or where the survey has been placed to record where the effect of such second survey is to reestablish any previously existing boundary line.

§ 3.
That section 712 be and hereby is added to the Code of the County of Amherst, as follows:

712. Residential Mixed Use District RMU-1

712.01 Intent.  The purpose of establishing the Residential Mixed Use District (the "RMU-1 district") is to accommodate development of mixed-use, pedestrian-oriented, activity centers for a variety of uses, including residential, commercial, cultural, educational, and other public and private uses. The standards applicable in the RMU-1 district are intended to encourage redevelopment and reinvestment in residential and supporting commercial areas. The RMU-1 district shall incorporate publicly accessible community open space areas and encourage high quality development and redevelopment that stimulates investment, generates jobs, increases available housing options, and expands the county's tax base. The RMU-1 district standards permit a compatible mix of uses in a single structure or a group of structures on a parcel or group of parcels and is intended to discourage piecemeal development. The RMU-1 district standards will facilitate investment by increasing the number of permitted principal and accessory uses in a single district and will encourage high quality redevelopment by permitting greater regulatory flexibility and innovative and creative design.

712.02 Permitted uses.  

1.   Single-family dwellings that are built in accordance with the Virginia Statewide Building Code.

2.   Accessory structures per Section 901.

3.   Home occupations, provided that no outside storage or signage is permitted, no employees or customers may come to the property, and the use shall not result in any increase in or change to neighborhood traffic.

4.   Utilities serving the community, including but not limited to sewer, water, gas, electricity, cable television, telephone.

5.   Public streets.

6.  Personal wireless service facilities as provided in Section 919. 

7.   Public facilities such as schools, parks, emergency services, libraries, post offices, community center.

8.   Antique shops, except that no auctions are permitted, and no items can be stored outdoors.

9.   Barbershops and beauty parlors.

10.   Florist and flower shop.

11.  Retail service stores such as bakeries, shoe shops, laundries, and dry cleaners.  

12.  Restaurant, small.

13.  Museum and art gallery.

14.  Family day home which serves no more than five children.  The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 

15.  Group home.  The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption.  
16.  Temporary family health care structure.  Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows:

a.  Any person proposing to install a temporary family health care structure shall first obtain a zoning permit from the County. The County may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 

b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted.  

c.  Any temporary family health care structure shall be removed within 30 days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver’s assistance.

d.  The County may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the County of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 

e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 

f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 

17.   Any other use which the Planning Director determines is consistent with the statement of intent for this district and is of the same general character as permitted uses in this district.

712.03 Special exceptions:

1.   Emergency services.

2.   Homes for aged.

3.  Personal wireless service facilities as provided in Section 919. 

4.   Signs as provided in Section 907.

5.   Short-term tourist rental of a dwelling as provided in Section 916.

6.   Bicycle sales and repair shops provided no items can be stored outdoors.

7.   Catering establishments and meal delivery services.

8.   Child care centers, babysitting services.

9.  Churches and parish houses, except rescue missions and revival tents.

10  Schools, including child care, charitable, cultural, and other community service activities on school property, and colleges and universities, including educational, scientific and other related research facilities. 

11.  County-owned or county-leased buildings and properties of a conservation, cultural, administrative or public service type and publicly-owned or publicly-leased buildings of a recreational type, with approval of a site plan, in accordance with Article XI of Appendix A to the County Code, Zoning and Subdivisions.

12.   Furniture, television and appliance sales, service and repair, including service and repair of any type of home appliance provided no items can be stored outdoors

13.   Grocery or general convenience store, except that no individual store shall contain more than 3,000 square feet of floor area designated for retail sales and the sale of gasoline shall not be allowed. 

14. Drying and dry cleaning retail laundry or cleaning and pressing establishments employing not more than three persons in the actual cleaning process. Establishments shall use nonflammable cleaning solvents, fully enclosed cleaning and solvent reclamation processes, fully enclosed pressing equipment with no outside steam exhaust, and other devices or arrangements necessary to fully protect adjacent properties from noise, odors, and vapors.  

15.   Studios and shops for artists, photographers, writers, teachers, jewelers, tailors and dressmakers, taxidermists, weavers and other craftsmen, sculptors and musicians, provided no such studio or shop shall contain more than 3,000 square feet.

16.  Single-family dwelling and a retail sales or service store within the same main structure, provided the single-family dwelling unit occupies fifty (50) percent or more of the structure.

17.  Two-family dwelling which has an outward appearance of a single-family dwelling.

18.   Any other use which the Planning Director determines is consistent with the statement of intent for this district and is of the same general character as special exception uses in this district.

712.04  Limitation on commercial uses.  

Commercial uses may operate only during the period from 7:00 AM and 7:00 PM Monday – Saturday, and shall not operate on Sunday.  Different hours of operation may be approved only via a special exception permit.  

712.05.  Site plan.  

Before a building and zoning permit shall be issued for any use in the Residential Mixed Use District RMU-1 other than residential developments of four or fewer units on a single parcel, a site plan of the proposed development shall be approved by the Planning Commission or the zoning administrator in conformance with Section 1003 and Article XI.  All development shall comply with Article XVI of Appendix A to the County Code, Zoning and Subdivisions.

712.06. Development standards. The standards set out below shall be in addition to the standards required elsewhere in Appendix A, Zoning and Subdivisions:

A. Sidewalks:  All new developments, or expansions that increase the floor area by twenty (20) percent or more, shall, at the zoning administrator’s discretion, include sidewalks that parallel the public street.  Sidewalks shall be constructed to meet the Virginia Department of Transportation standards.

B.  Public water and sewer.  All new developments shall be served by public water and sewer.  

C.  Utility lines underground.  All new utility lines such as electric, telephone, CATV or other similar lines shall be installed underground. This requirement shall apply to lines serving individual sites as well as to utility lines necessary within the project. All junction and access boxes shall be screened with appropriate landscaping.  

D.  Outside storage for non-residential uses.  There shall be no outside storage of any equipment, vehicles, materials or supplies, however a trash receptacle area may be permitted if enclosed within an area completely screened from view.  

E.  Lighting.    

1.   Purpose.  The purpose of RMU-1 district lighting standards is to encourage good lighting practices in non-residential development that is designed to conserve energy and money, minimize glare, protect the use and enjoyment of surrounding property, while increasing safety, utility, security and productivity.  

2.   Applicability.  The provisions of this section shall apply to any non-residential project in the RMU-1 district.  

3.   Lighting standards.    

a.   All outdoor lighting fixtures shall be contained in the project's site plan, and shall be directed away from residential property.

b.   Light source locations shall be chosen to minimize the hazards of glare. The height of freestanding lighting fixtures shall not exceed 20 feet unless otherwise approved by the Planning Commission.

c.   Street light poles shall be designed and placed in accordance with VDOT or county standards. Placement of the street light poles shall be coordinated to be on or near the side property lines of residential dwelling units.

4.   Submittal requirements.  A lighting plan shall be submitted with each plan of non-residential development that details the location and specifications of all lighting provided. 

F.   Parking.  All off-street parking shall meet the standards set forth in Section 602.  All parking for non-residential uses shall be placed in the side or rear of the lot, and may not be located in the front yard.

§ 2.
That sections 801, 802, and 803, specifically subsections 801.01, 802.01, and 803.01, and section 804 of the Code of the County of Amherst be and hereby are amended, as follows:

801.  Minimum lot area and lot width.
801.01. Residential Uses.  Within districts permitting single-, two-family and multi-family residential uses, the following minimum lot areas and minimum lot widths shall apply:  

	  District   
	Minimum Lot Area (sq.ft.)   
	Minimum Lot Frontage  1  (feet)   

	A-1 (Agricultural Residential)   
	   
	   

	Single-family   
	43,560   
	100   

	Family divisions   
	43,560   
	None   

	R-1 (Limited Residential)   
	   
	   

	Single-family (with public water and public sewerage systems)   
	15,000   
	75   

	(with public water and on-site sewerage systems)   
	22,500   
	75   

	(with non-public water and on-site sewerage systems)   
	25,000   
	75   

	R-2 (General Residential)   
	   
	   

	Single-family (with public water and public sewerage systems   
	10,000   
	75   

	(with public water and on-site sewerage systems)   
	17,500   
	75   

	(with non-public water and on-site sewerage systems)   
	20,000   
	75   

	Two-Family (with public water and public sewerage systems)   
	12,000   
	80   

	(with public water and on-site sewerage systems)   
	27,000   
	80   

	(with non-public water and on-site sewerage systems)   
	32,000   
	80   

	Three-Family (with public water and public sewerage systems)   
	16,000   
	90   

	(with public water and on-site sewerage systems)   
	38,500   
	90   

	(with non-public water and on-site sewerage systems)   
	46,000   
	90   

	Four-Family (with public water and public sewerage systems)   
	20,000   
	100   

	(with public water and on-site sewerage systems)   
	50,000   
	100   

	(with non-public water and on-site sewerage systems)   
	60,000   
	100   


	  District   
	Minimum Lot Area (sq. ft.)   
	Minimum Lot Area for Each Additional Multifamily Unit (sq. ft.)   
	Minimum Lot Width (feet)   

	R-3 (Gen. Res.)   
	   
	   
	   

	Multi-Family (1 thru 4 units--Same as R-2)   
	   
	   
	   

	5 Units (with public water and public sewerage systems)   
	24,000   
	4,000   
	110   

	(with public water and on-site sewerage systems)   
	61,500   
	7,500   
	110   

	V-1 (Village) Single-family (regardless of the type of water and sewerage systems) 
	43,560
	n/a
	100

	 RMU-1 (Residential Mixed Use District
	Standards set forth in the R-2 District
	Standards set forth in the R-2 District
	Standards set forth in the R-2 District


1  In the measurement of lot width, the front shall be deemed to be the shorter of the sides of a corner lot facing streets.

802. - Maximum lot coverage.
802.01. Residential uses.  The maximum lot coverage for residential uses shall adhere to the following requirements:  

	  District   
	Maximum Lot Coverage (Percent)   

	A-1 Agricultural-Residential   
	25   

	R-1 Limited Residential   
	25   

	R-2 General Residential   
	   

	Single- and Two-Family   
	35   

	Multi-Family   
	40   

	R-3 Multi-Family 
	40   

	 RMU-1 Residential Mixed Use
	40


803. - Maximum height restrictions.
803.01.  Except as provided herein, the maximum height restrictions for residential and other uses within the districts shall be as follows:  

	     
	Residential Uses   
	   

	District   
	Single-Family   
	Two-Family   
	Other Uses   

	A-1 Agricultural Residential   
	35'   
	n/a   
	65'   

	R-1 Limited Residential   
	35'   
	n/a   
	n/a   

	R-2 General Residential   
	35'   
	40'   
	40'   

	R-3 Multi-family Residential   
	35'   
	40'   
	50'   

	RMU-1 Residential Mixed Use
	35' 
	40' 
	40' 

	V-1 Village Center   
	35'   
	n/a   
	35'   

	B-2 General Commercial   
	n/a   
	n/a   
	50'   

	M-1 Light Industrial   
	n/a   
	n/a   
	65'   


804.  Minimum yard requirements.

Within the district herein defined, the following minimum yard requirements shall apply:

	     
	Front Yard Setback   
	   
	   
	   

	   
	Frontage Road
Easement
(Measured
from
Centerline)   
	Front Property
Line   
	Side-Yard
Setback   
	   

	District   
	
	
	Corner
Lot   
	Other
Lots   
	Rear Yard
Setback   

	P-1 Public Lands   
	n/a   
	n/a   
	n/a   
	n/a   
	n/a   

	A-1 Agricultural Residential   
	75'   
	50'   
	50'   
	25' or 50' (e)   
	25' or 50' (d)   

	R-1 Limited Residential   
	75'   
	50'   
	50'   
	15'   
	35'   

	R-2 General Residential   
	65'   
	40'   
	40'   
	10'   
	25'   

	R-3 Multi-family Residential   
	65'   
	40'   
	40'   
	10'   
	25'   

	RMU-1 Residential Mixed Use
	40'   
	15'
	15' (e)
	7.5' (e)
	10' (e)

	RMU-1 Residential Mixed Use (non-residential)
	40' 
	15'
	15' 
	(b)
	(b)

	V-1 Village Center   
	75'   
	50'   
	50'   
	15'   
	25'   

	B-2 General Commercial   
	75'   
	50'   
	(b)   
	(b)   
	(b)   


(a)   No building shall be permitted within two hundred (200) feet of the boundary line of land within the P-1 Public Lands District, owned in conjunction with any current or designated future site of a lake or reservoir by the County of Amherst or the Amherst County Service Authority; or any public land owned by the United States Government and managed by the U.S. Forest Service.

(b)   No minimum requirement except that no building or structure shall be erected within twenty-five (25) feet of a residential lot.

(c)   Route 130 Corridor See Section 913 for setback requirements.

(d)   The greater setback applies to lots adjoining properties greater than ten (10) acres.

(e) Building setbacks referenced in Section 901, Accessory structures and temporary buildings, of Appendix A, Zoning and Subdivisions, shall not apply to accessory structures in the RMU – 1 Residential Mixed Use District.  Accessory structures shall meet the prescribed setbacks for all principal buildings and shall not be closer than ten (10) feet to the main building or rear lot line.  All other non-building setback requirements referenced in Section 901 shall apply in the RMU-1 Residential Mixed Use District.

§3.
That this ordinance shall be in force and effect upon adoption.  

Adopted this 17th day of July, 2012.

















 ___________________________________






 V. Frank Campbell, Chairman






 Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  PUBLIC HEARING ORDINANCE 2012-0004
Mr. J. Bryant presented the information to the Board.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

There was a Board discussion.

Ms. C. Tucker moved that the Board adopt Ordinance 2012-0004 defining farm wineries and establishing them as a permitted use in the agricultural residential district.
Amherst County Board of Supervisors

County Ordinance No.  2012-0004

AN ORDINANCE, NO. 2012-0004

Defining farm wineries and establishing them as a permitted use in the agricultural residential district. 

____________________

Approved as to form by the County Attorney

____________________




READING:  Planning Commission, June 7, 2012




PUBLIC HEARING:  Planning Commission, June 21, 2012




READING:  Board of Supervisors, July 3, 2012





PUBLIC HEARING:  Board of Supervisors, July 17, 2012

THE COUNTY OF AMHERST HEREBY ORDAINS:

§ 1.
That subsections 302.03.1, 302.46.1, 302.46.2 be and hereby are added to the Code of the County of Amherst, as follows:

302.03.1. Agritourism.  Any activity carried out on a farm or ranch that allows members of the general public, for recreational, entertainment, or educational purposes, to view or enjoy farming or ranching activities, including wine-making and harvesting, without regard for whether the participant paid to participate in the activity.

302.46.1. Farm winery. An establishment licensed as a farm winery under Virginia Code § 4.1-207. 

302.46.2 Farm winery event. An event conducted at a farm winery that constitutes agritourism or promotes wine sales, including wine fairs; receptions where wine is sold or served; wine club meetings and activities; wine tasting educational seminars; wine tasting luncheons; business meetings and corporate luncheons with a focus on selling wines; gatherings with the purpose of promoting wine sales to the trade, such as restaurants, distributors, and local chamber of commerce activities; winemakers’ dinners where wine is paired with food; agritourism promotions; and fundraisers and charity events. 

§2.
That subsection 302.46.1 be and hereby is amended, as follows:  
302.46.13. FCC. The Federal Communications Commission.
§ 3.
That section 702.02 be and hereby is amended, as follows:

702. Agricultural Residential District A-1.

702.02. Permitted uses. Within the A-1 district, the following uses are permitted: 

1.  Agriculture and forestry operations; crop production, livestock production, except no confinement facility may be closer than one thousand (1,000) feet to a property line; sale of agricultural and forestall products grown in the county. 

2.  Temporary sawmills, only for timber on-site or proximate to site.

3.  Single-family dwellings that are built in accordance with the statewide building code.

4.  Manufactured homes as provided in Section 908. 

5.  Accessory structures.

6.  Emergency services.

7.  Home occupations.

8.  Reserved.

9.  Camping for less than four (4) consecutive weeks in portable facilities; i.e. tent or camper or per Section 904. 

10.   Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including but not limited to sewer, water, gas, electricity, cable television, telephone. 

11.  Bed and breakfast lodging.

12.  Public streets.

13.  Confined livestock facilities (“CLF”) subject to the following conditions:

a.  Located more than one thousand five hundred (1,500) feet from any house not on the property owned by the applicant;

b.  Located more than two thousand five hundred (2,500) feet from a public place such as a school or church;

c.  Located more than one thousand (1,000) feet from a perennial stream as indicated on the 7.5 minute U.S.G.S. topographic survey maps; 

d.  Located more than one thousand (1,000) feet from a state maintained road;

e.  A maximum of two hundred fifty (250) animal units may be confined per fifty (50) acres of contiguous property;

f.  The CLF must be approved by all necessary state agencies prior to county approval;

g.  The applicant for all permits must be a county resident and the property owner;

h.  It cannot be visible from a state maintained road;

i.  A zoning permit must be issued prior to any development of the CLF.

14.  Flag lot as provided in Section 1301.04(6).

15.  Personal wireless service facilities as provided in Section 919.

16. Farm winery.

§ 4.
That section 920 be and hereby is added to the Code of the County of Amherst, as follows:

920. Farm Winery.
a. Uses permitted. The following uses are permitted at a farm winery and may be undertaken without a zoning permit:

1. The production and harvesting of fruit and other agricultural products and the manufacturing of wine including, but not limited to, activities related to the production of the agricultural products used in wine, including but not limited to, growing, planting and harvesting the agricultural products and the use of equipment for those activities.

2. The sale, tasting, or consumption of wine within the normal course of business of the farm winery.

3. The direct sale and shipment of wine by common carrier to consumers in accordance with Title 4.1 of the Virginia Code and the regulations of the Alcoholic Beverage Control Board.

4. The sale and shipment of wine to the Alcoholic Beverage Control Board, licensed wholesalers, and out-of-state purchasers in accordance with Title 4.1 of the Virginia Code, regulations of the Alcoholic Beverage Control Board, and federal law.

5. The storage, warehousing, and wholesaling of wine in accordance with Title 4.1 of the

Virginia Code, regulations of the Alcoholic Beverage Control Board, and federal law.

6. Private personal gatherings of a farm winery owner who resides at the farm winery or on property adjacent thereto that is owned or controlled by the farm winery owner, provided that wine is not sold or marketed and no consideration is received by the farm winery or its agents.

b. Agritourism uses or wine sales related uses. The following uses are permitted as usual and customary activities and events at farm wineries provided they are related to agritourism or wine sales and may be undertaken without a zoning permit:

1. Exhibits, museums, and historical segments related to wine or to the farm winery.

2. Farm winery events at which not more than two hundred (200) people are in attendance at any time.

3. Guest winemakers and trade accommodations of invited guests at a farm winery owner’s private residence at the farm winery.

4. Hayrides.

5. Kitchen and catering activities related to a use at the farm winery.

6. Picnics, either self-provided or available to be purchased at the farm winery.

7. Providing finger foods, soups and appetizers for visitors.

8. Sale of wine-related items that are incidental to the sale of wine including, but not limited

to the sale of incidental gifts such as cork screws, wine glasses, and t-shirts.

9. Tours of the farm winery, including the vineyard.

10. Weddings and wedding receptions at which not more than two hundred (200) people are in attendance at any time.

11. Other uses not expressly authorized that constitute agritourism uses or are wine sales related uses, which are determined by the zoning administrator to be usual and customary uses at farm wineries throughout the Commonwealth, and which do not have a substantial impact on the health, safety or welfare of the public.

c. Agritourism uses or wine sales related uses; more than 200 person at any time; special exception permit.

The following uses having more than two hundred (200) people in attendance at any time will have a substantial impact on the health, safety, or welfare of the public and are permitted at a farm winery with a special use permit:

1. Farm winery events.

2. Weddings and wedding receptions.

3. Other uses not expressly authorized that constitute agritourism or wine sales related uses which are determined by the zoning administrator to be usual and customary uses at farm wineries throughout the Commonwealth.

d. Information and sketch plan to be submitted with application for a special use permit. In addition to any information required to be submitted with an application for a special exception permit under section 1003.03, each application for one or more uses authorized under section 920(c) shall include the following:

1. Information. Information pertaining to: (i) the proposed uses; (ii) the maximum number of people who will attend each use at any given time; (iii) the frequency and duration of the uses; (iv) the provision of on-site parking; (v) the location, height and lumens of outdoor lighting for each use; and (vi) the location of any stage, structure or other place where music will be performed.

2. Plot. A plot plan, which shall be a schematic drawing of the site with notes in a form and of a scale approved by the director of planning depicting: (i) all structures that would be used for the uses; (ii) how access, on-site parking, outdoor lighting, signage and minimum yards will be provided in compliance with this chapter; and (iii) how potential adverse impacts to adjoining property will be mitigated so they are not substantial.

e. Sound from outdoor amplified music. Sound generated by outdoor amplified music shall be subject to chapter 10, article II of the Amherst County Code.

f. Yards. Notwithstanding any other provision of this chapter, the minimum front, side and rear yard requirements in section 804 shall apply to all primary and accessory structures established to all tents, off-street parking areas and portable toilets used in whole or in part to serve any use permitted at a farm winery, provided that the zoning administrator may reduce the minimum required yard upon finding that: (i) there is no detriment to the abutting lot; (ii) there is no harm to the public health, safety or welfare; and (iii) written consent has been provided by the owner of the abutting lot consenting to the reduction.

§5.
That this ordinance shall be in force and effect upon adoption.  

Adopted this 17th day of July, 2012.

















 ___________________________________


 



V. Frank Campbell, Chairman






Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  PUBLIC HEARING ORDINANCE 2012-0005
Mr. J. Bryant presented information to the Board.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Kidd moved that the Board adopt Ordinance 2012-0005 amending the requirements for surface treatment of parking lots and the width of lot aisles.

Amherst County Board of Supervisors

County Ordinance No. 2012-0005

AN ORDINANCE, NO. 2012-0005

Amending the requirements for surface treatment of parking lots and the width of lot aisles.

____________________

Approved as to form by the County Attorney

____________________




READING:  Planning Commission, June 7, 2012




PUBLIC HEARING:  Planning Commission, June 21, 2012

READING:  Board of Supervisors, July 3, 2012




PUBLIC HEARING:  Board of Supervisors, July 17, 2012

THE COUNTY OF AMHERST HEREBY ORDAINS:

§ 1.
That subsection 302.95.1 be and hereby is amended, as follows:
302.95.1. Pawnbroker. Any person or business who lends or advances money or other things for profit on the pledge and possession of tangible personal property, or other valuable things, other than securities or written or printed evidences of indebtedness or title, or who makes purchases from another contingent on an agreement to sell the purchased item back to the seller at a stipulated price.Pavement.  A hardening ground cover, other than non-surface treated gravel, that is used to make travel lanes and parking areas suitable for vehicular traffic.  Examples of pavement shall include asphalt, concrete, bricks, pervious pavers and pervious asphalt/concrete.

§ 2.
That subsections 302.95.2 and 302.141.2 be and hereby are added to the Code of the County of Amherst, as follows:

302.95.2. Pawnbroker. Any person or business who lends or advances money or other things for profit on the pledge and possession of tangible personal property, or other valuable things, other than securities or written or printed evidences of indebtedness or title, or who makes purchases from another contingent on an agreement to sell the purchased item back to the seller at a stipulated price.

302.141.2. Surface Treatment.  A thin protective wearing surface that is applied to a pavement or base course/aggregate that waterproofs the surface.  The most common example of surface treatment is bituminous surface treatment (BST).

§ 3.
That section 602.02 be and hereby is amended, as follows:

602.02. Site requirements. All off-street parking shall be laid out, constructed, and maintained in accordance with the following requirements:

1.
All such parking areas, except those serving one- and two-family dwellings, which (i) are located within the County’s designated growth boundary, or (ii) front along U.S. highways or primary highways as classified by the Virginia Department of Transportation shall be surface treated or paved to eliminate dust.  All other off-street parking areas need not be surface treated or paved except where the Zoning Administrator determines that such treatment or paving is necessary.
2.
Lighting facilities shall be so arranged that light is reflected away from adjacent properties and streets. 

3.
The parking lot shall be adequately drained. 

4.
Access to off-street parking facilities from public streets shall meet the requirements of Section 33.1-198 of the Code of Virginia, 1950, as amended, and the Minimum Standards of Entrances to State Highways and be approved by the resident engineer. 

5.
The parking lot shall have an aisle width of at least twenty-two (22) feet.

§4.
That this ordinance shall be in force and effect upon adoption.  

Adopted this 17th day of July, 2012.

















 
___________________________________







V. Frank Campbell, Chairman







Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  PUBLIC HEARING ORDINANCE 2012-0006
Mr. J. Bryant presented the information to the Board.
Mr. F. Campbell called the Public Hearing to Order.

There were no speakers.

Mr. F. Campbell closed the public hearing.

BOARD OF SUPERVISORS’ ACTION

Mr. D. Kidd moved that the Board adopt Ordinance 2012-0006 defining and authorizing family day homes and group homes as permitted uses in single-family residential zoning districts, and defining and authorizing temporary family health care structures as permitted accessory uses in such districts.

Amherst County Board of Supervisors

County Ordinance No.  2012-0006

AN ORDINANCE, NO. 2012-0006

Defining and authorizing family day homes and group homes as permitted uses in single-family residential zoning districts, and defining and authorizing temporary family health care structures as permitted accessory uses in such districts.

____________________

Approved as to form by the County Attorney

____________________




READING:  Planning Commission, June 7, 2012




PUBLIC HEARING:  Planning Commission, June 21, 2012

READING:  Board of Supervisors, July 3, 2012




PUBLIC HEARING:  Board of Supervisors, July 17, 2012

THE COUNTY OF AMHERST HEREBY ORDAINS:

§ 1.
That subsections 302.19.1, 302.46.1, 302.62, 302.83.2, 302.142.1 hereby are added to the Code of the County of Amherst, as follows:

302.19.1. Caregiver. An adult who provides care for a mentally or physically impaired person within the Commonwealth.  A caregiver shall be either related by blood, marriage, or adoption to, or be the legally appointed guardian of, the mentally or physically impaired person for whom he is caring.

302.46.1 Family day home: A child day program offered in the residence of the provider or the home of any of the children in care for one through 12 children under the age of 13, exclusive of the provider's own children and any children who reside in the home, where at least one child receives care for compensation. A family day home serving one to five children exclusive of the provider's own children and any children who reside in the home is deemed a residential occupancy by a single family.  

302.62. Group Home: A residential facility licensed by the Department of Behavioral Health and Developmental Services in which no more than eight (8) mentally ill, mentally retarded or developmentally disabled persons reside with one or more resident counselors or other staff persons. For purposes of this definition, the current illegal use of or addiction to a controlled substance as defined in Virginia Code § 54.1-3401 is neither a mental illness nor a developmental disability.  A group home is deemed a residential occupancy by a single family. The Zoning Administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption.  
302.83.2. Mentally or physically impaired person. A person who is a resident of Virginia and who requires assistance with two or more activities of daily living, as defined in § 63.2-2200 of the Code of Virginia (1950), as amended, during more than half of the year.

302.142.1. Temporary family health care structure. A transportable residential structure, providing an environment facilitating a caregiver’s provision of care for a mentally or physically impaired person, that (i) is primarily assembled at a location other than its site of installation, (ii) is limited to one occupant who shall be the mentally or physically impaired person, (iii) has no more than 300 gross square feet, and (iv) complies with applicable provisions of the Industrialized Building Safety Law (§36-70 et seq. of the Code of Virginia (1950), as amended) and the Uniform Statewide Building Code (§§ 36-97 et seq. of the Code of Virginia (1950), as amended).   Any temporary family health care structures (i) for use by a caregiver in providing care for a mentally or physically impaired person and (ii) on property owned or occupied by the caregiver as his residence shall be deemed a permitted accessory use in any single-family residential zoning district on lots zoned for single-family detached dwellings. 

§ 2.
That sections 702 and 703 of the Code of the County of Amherst, specifically subsections  702.02 and 703.02, be and hereby are amended, as follows:

702. Agricultural Residential District A-1.

702.02. Permitted uses. Within the A-1 district, the following uses are permitted: 

1.  Agriculture and forestry operations; crop production, livestock production, except no confinement facility may be closer than one thousand (1,000) feet to a property line; sale of agricultural and forestall products grown in the county. 

2.  Temporary sawmills, only for timber on-site or proximate to site.

3.  Single-family dwellings that are built in accordance with the statewide building code.

4.  Manufactured homes as provided in Section 908. 

5.  Accessory structures.

6.  Emergency services.

7.  Home occupations.

8.  Reserved.

9.  Camping for less than four (4) consecutive weeks in portable facilities; i.e. tent or camper or per Section 904. 

10.   Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including but not limited to sewer, water, gas, electricity, cable television, telephone. 

11.  Bed and breakfast lodging.

12.  Public streets.

13.  Confined livestock facilities (“CLF”) subject to the following conditions:

a.  Located more than one thousand five hundred (1,500) feet from any house not on the property owned by the applicant;

b.  Located more than two thousand five hundred (2,500) feet from a public place such as a school or church;

c.  Located more than one thousand (1,000) feet from a perennial stream as indicated on the 7.5 minute U.S.G.S. topographic survey maps; 

d.  Located more than one thousand (1,000) feet from a state maintained road;

e.  A maximum of two hundred fifty (250) animal units may be confined per fifty (50) acres of contiguous property;

f.  The CLF must be approved by all necessary state agencies prior to county approval;

g.  The applicant for all permits must be a county resident and the property owner;

h.  It cannot be visible from a state maintained road;

i.  A zoning permit must be issued prior to any development of the CLF.

14.  Flag lot as provided in Section 1301.04(6).

15.  Personal wireless service facilities as provided in Section 919.

16.  Group home.  The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption.  
17.  Family day home which serves no more than five children.  The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 

18.  Temporary family health care structure.  Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows:

a.  Any person proposing to install a temporary family health care structure shall first obtain a zoning permit from the County. The County may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 

b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted.  

c.  Any temporary family health care structure shall be removed within 30 days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver’s assistance.

d.  The County may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the County of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 

e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 

f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 

703. Limited Residential District R-1

703.02. Permitted uses. Within the Limited Residential District R-1 the following uses are permitted: 

1.  Single-family dwellings that are built in accordance with the Virginia Statewide Building Code.

2.  Accessory structures.

3.  Home occupations, so long as the following criteria are met, are permitted: no outside storage, no signage, no employees or customers may come to the property, no increase in neighborhood traffic or change in type of traffic may occur. 

4.  Utilities that are for the purpose of serving the community, not merely for transferring the utility through the community; including but not limited to sewer, water, gas, electricity, cable television, telephone. 

5.  Public streets.

6.  Personal wireless service facilities as provided in Section 919.

7.  Group home.  The zoning administrator may impose conditions on group homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption.  
8.  Family day home which serves no more than five children.  The zoning administrator may impose conditions on such family day homes to ensure their compatibility with other permitted uses; however, such conditions shall not be more restrictive than those imposed on residences occupied by persons related by blood, marriage, or adoption. 

9.  Temporary family health care structure.  Such structures shall not require a special use permit or be subjected to any other local requirements beyond those imposed upon other authorized accessory structures, except as follows:

a.  Any person proposing to install a temporary family health care structure shall first obtain a  zoning permit from the County. The County may not withhold such permit if the applicant provides sufficient proof of compliance with the requirements of this section. 

b.  Placing the temporary family health care structure on a permanent foundation shall not be required or permitted.  

c.  Any temporary family health care structure shall be removed within 30 days after which the mentally or physically impaired person is no longer receiving or is no longer in need of the caregiver’s assistance.

d.  The County may require that the applicant provide evidence of compliance with this section on an annual basis as long as the temporary family health care structure remains on the property. Such evidence may involve the inspection by the County of the temporary family health care structure at reasonable times convenient to the caregiver, not limited to any annual compliance confirmation. 

e.  Any temporary family health care structure installed pursuant to this section may be required to connect to any water, sewer, and electric utilities that are serving the primary residence on the property and shall comply with all applicable requirements of the Virginia Department of Health. 

f.  No signage advertising or otherwise promoting the existence of the structure shall be permitted either on the exterior of the temporary family health care structure or elsewhere on the property. 

§ 3.
That this ordinance shall be in force and effect upon adoption.

Adopted this 17th day of July, 2012.







____________________________









V. Frank Campbell, Chairman







Amherst County Board of Supervisors

ATTEST:

_____________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors




Ayes ___
Nays ___
Abstentions ____

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  SPECIAL PRESENTATIONS – KEVIN IRVIN, VPI EXTENSION OFFICE
Mr. K. Irvin informed the Board that his office was fully staffed and introduced new staff member Karen Tanner.  He also presented an award to Ms. Helen Williams for her services.
IN RE:  MINUTES – JUNE 5TH AND 19TH, 2012
Mr. R. Curd moved to approve minutes from June 5th and 19th, 2012.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  APPROPRIATIONS

Ms. B. Campbell answered Board questions. 
Mr. D. Kidd moved to approve the following appropriations.

FY 2012

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1008
	Traffic Enforcement
	$14,500.00
	

	
	31020
	1012
	Inmate Workforce Supervisor
	$2,950.00
	

	
	43020-7010
	110-100
	Co Admin Building Renovations
	$11,839.74
	

	Appropriate fine revenue carry- over to cover expenses incurred
	Total
	$29,289.74

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1007
	Forest Patrol
	$1,560.00
	

	
	31020
	5501
	Travel
	$14.62
	

	
	31020
	5402-400
	K-9
	$77.77
	

	
	31020
	1013
	Athletic Events (ACHS)
	$516.72
	

	
	31020
	3004
	Vehicle Repair
	$160.00
	

	Appropriation of reimbursement from US Forestry Service for patrol by deputies
Reimbursement received for meal overage was deposited with Treasurer's office
Reimbursement from Insurance Company
ACHS reimbursement for security @ prom and graduation
Restitution for squad car damage
	Total
	$2,329.11

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff -Grant
	8-31250
	1008
	DMV Grant
	$1,802.85
	

	Appropriation funds received as reimbursement through DMV for service rendered in April 2012
	Total
	$1,802.85

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff 
	31020
	3004-100
	Repairs - Auto - Ins Claim
	$8,106.70
	

	Appropriation of funds deposited with Treasurer’s office from insurance claims
	Total
	$8,106.70

	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Confine Care of Juveniles
	35990
	3091
	Confine care of Juveniles
	$56,000.00
	

	Additional appropriation necessary to cover expense of juveniles placed in confinement through J & D court system.  
	Total
	$56,000.00


FY 2013

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Treasurer
	12130
	5204
	Rental-Postage Meter
	$2,200.00
	

	Budget submission isn't sufficient to cover rental of postage meter for 2012-13
	Total
	$2,200.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Treasurer
	12130
	8003
	Copier/Fax
	$1,128.00
	

	
	12130
	7001
	Equipment
	$1,000.00
	

	Appropriation of funds not part of FY2013's budget to upgrade Treasurer's office
1.  Copier/Fax - updating current equipment - price based on State contract
2.  Equipment 
	Total
	$2,128.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	County Attorney
	22020
	1006
	Comp - Legal Assistant
	$6,810.00
	

	
	22020
	2001
	FICA
	$521.00
	

	
	22020
	2002
	VRS
	$824.00
	

	
	22020
	2006
	Group Life
	$90.00
	

	
	22020
	2010
	Workman's Comp
	$14.00
	

	
	22020
	2017
	VRS - Health Ins Credit
	$8.00
	

	Appropriation necessary due to the promotion of Legal Assistant approved by Board of Supervisors on May 15, 2012.  Not part of FY2013 budget
	Total
	$8,267.00

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1008
	Traffic Enforcement (FT & PT)
	$34,602.36
	

	
	31020
	1009
	Clerical Compensation
	$3,349.77
	

	
	31020
	1012
	Inmate Workforce Supervisor
	$6,000.00
	

	
	31020
	2001
	FICA
	$3,362.34
	

	
	31020
	2002
	VRS 
	$2,945.25
	

	
	31020
	2005
	Employer Share Hospitalization
	$4,892.78
	

	
	31020
	2017
	VRS - Health Ins Credit
	$23.88
	

	
	31020
	2006
	Group Life
	$60.77
	

	
	31020
	5804-500
	Youth Organizations
	$5,000.00
	

	Appropriation of fine revenue money to provide traffic enforcement, inmate workforce for July -September 2012.  To make contribution to youth football program
	Total
	$60,237.15

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Solid Waste / Sheriff
	85-042080
	7001
	Equipment Purchase
	$25,000.00
	

	
	31020
	5804-100
	Inmate Workforce
	$10,000.00
	

	Funds needed for the purchase of a chipper as described in the attached email.  An earlier purchase authorization was obtained, this is a follow-up and to obtain an appropriation of funds.
	Total
	$35,000.00


AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  PERSONAL PROPERTY TAX RELIEF FOR FY2013
Ms. B. Campbell presented information to the Board.
Mr. F. Campbell moved that the Board adopt the Personal Property Tax Relief Act for FY 2013 with the rate of 43.45 percent $2,246,710.32 ($10,850.25 left for supplements).
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  TRUST ACCOUNT WITH SHRADER LAW OFFICE
Mr. C. Monday presented information to the Board.

Mr. R. Curd moved to approve appropriation of $20,000 for the purpose of real estate tax collection through Shrader Law Office.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  BUSINESS TASKFORCE JULY 2012 REPORT
Mr. C. Monday informed the Board that at the last Business Taskforce Meeting, the Business Taskforce had unanimously approved a motion to continue.

Mr. D. Kidd moved that the Board have the Business Taskforce Committee continue.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  DISCUSSION FOR DISCOUNT FOR EARLY PAYMENT OF TAXES
Mr. F. Campbell stated that at last month’s Board meeting, he had recommended a discount for early payment of taxes and wanted to see where the other Board Members stood.

There was a Board discussion.
It was a Board consensus to have on the agenda for the upcoming retreat.

IN RE:  AMHERST COUNTY APPLE HARVEST FESTIVAL
Mr. C. Monday presented information to the Board.

Ms. C. Tucker moved to have the County pay the fees for both days.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  RESOLUTION 2012-0001-CR:  COUNTY ADMINISTRATION BUILDING LAND-SCAPING
Mr. F. Campbell read the resolution.

Mr. F. Campbell moved to adopt Resolution 2012-0001-CR.
Amherst County Board of Supervisors

County Resolution No. 2012-0001-CR

For consideration on July 17, 2012

A RESOLUTION, NO. 2012-0001-CR

Officially Recognizing Beautification of the Amherst County Administration Building

______________________
Approved as to form by the County Administrator

_______________________
BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:

I. That the Amherst County Board of Supervisors recognizes Teresa Nuckols and Sheriff L.J. Ayers, III for their work for the County of Amherst, as follows:

WHEREAS, The Amherst County Administration Building serves as an icon in the community and is the “face of local government”; and

WHEREAS, the County of Amherst takes great pride in projecting a positive image and encourages the same for commercial and residential properties within the County; and

WHEREAS, numerous citizens and visitors come to the building daily to conduct business, with only one opportunity to make a first impression; and

WHEREAS, landscaping and lighting play a major role in the beautification and image of a building; and 

WHEREAS, the useful life of the existing landscaping and lighting ended due to weather, elements, and time, resulting in the dire need to refurbish exterior plantings; and 

WHEREAS, two County Employees went above and beyond the call of duty, volunteering to plan, design, and coordinate a project to make major changes and improvements at the building; and

WHEREAS, Public Works Director Teresa Nuckols and Sheriff  L.J. Ayers worked with County Staff to solicit bids for such work, and to minimize the cost to County taxpayers, utilized workers from the Inmate Workforce Program to complete most of the needed improvements in a timely and professional manner; and

WHEREAS, following the aforementioned work, a metamorphosis occurred on site, with the removal of existing landscaping and then creating the addition of a retaining wall, new plantings, contrasting mulch and ground cover, and the addition of security lighting;

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:

That the Amherst County Board of Supervisors hereby recognizes Ms. Nuckols and Sheriff Ayers for their leadership, dedicated work ethic, and for doing an outstanding job in ensuring that Amherst County leads by example in the image that it projects within the community and hereby calls this matter to the attention to all of our citizens.
         II. 
That this resolution shall be in force and effect upon adoption.

Adopted this 17th day of July, 2012







_______________________________________







V. Frank Campbell, Chairman







Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence Monday, Clerk

Amherst County Board of Supervisors

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None
ABSENT: 
None
IN RE:  BUSINESS TASKFORCE APPOINTMENT
Ms. C. Tucker moved to appoint Doris Bryant to the Business Taskforce.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
Mr. F. Campbell stated that according to the Resolution, the committee still needed one more member from EDA.

Mr. C. Monday stated that he would ask the EDA to appoint another member.
IN RE:  RIVEREDGE PARK PROGRESS
Mr. D. Proffitt presented an update to the Board on the Riveredge Park.
Mr. C. Monday updated the Board regarding AEP trying to expedite relocation of pole so work doesn’t halt.  He stated AEP stated the County could provide a letter to AEP stating that the County would give the easement to AEP once county has ownership.
There was a Board discussion.

Ms. E. Bowyer answered Board questions and provided information.

Mr. R. Curd moved that the Board would give favorable consideration to the request by AEP in the easement across the property once the property is secured to county’s ownership.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  RESOLUTION 2012-0015-R
Mr. G. Roakes and Sheriff Ayers presented information to the Board.
Mr. R. Curd moved that the Board adopt Resolution 2012-0015-R confirming the declaration of a local emergency effective June 30, 2012 and declaring an end to the state of emergency effective July 17, 2012.

Amherst County Board of Supervisors

County Resolution No. 2012-0015-R

For consideration on July 17, 2012

A RESOLUTION, NO. 2012-0015-R

Confirming the declaration of a local emergency effective June 30, 2012, and declaring an end to the state of emergency effective July 17, 2012.

______________

Approved as to form by the County Attorney

_______________

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


I.
That the Amherst County Board of Supervisors (“Board”) confirms the declaration of a local emergency effective June 30, 2012, and declares an end to the state of emergency effective July 17, 2012, as follows:


WHEREAS, severe weather struck Amherst County on June 29, 2012, resulting in widespread power outages and extensive destruction of real and personal property; and 


WHEREAS, due to the severity of conditions, staff immediately implemented emergency procedures consistent with the Amherst County Emergency Operations Plan; and 


WHEREAS, on June 30, 2012, the Chairman of the Board, the County Administrator, and the County Director of Public Safety collectively determined that the Board could not convene due to the exigency of the need for immediate action in declaring a local emergency; and 


WHEREAS, at 6:30 p.m. on June 30, 2012, the Director of Emergency Management declared a local emergency; and


WHEREAS, such declaration now is subject to confirmation by the Board; and 

WHEREAS, when in the Board’s judgment all emergency actions have been taken, the Board shall take appropriate action to end the declared local emergency. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


That pursuant to Virginia Code § 44-146.21, the Board confirms the June 30, 2012, declaration of a local emergency, including activation of the Amherst County Emergency Operations Plan.

BE IT FURTHER RESOLVED:

That the County Administrator is authorized to apply for Federal or State disaster recovery funding to support reimbursement, repairs, or mitigation necessitated by the severe weather of June 29, 2012. 

BE IT FURTHER RESOLVED:

That the Board finds that the County has taken all emergency actions.

BE IT FURTHER RESOLVED:

That the Board hereby declares an end to the state of emergency in Amherst County effective July 17, 2012.


II.
That this resolution shall be in force and effect upon adoption.  

Adopted this 17th day of July, 2012.














             











___________________________________







V. Frank Campbell, Chairman







Amherst County Board of Supervisors

ATTEST:

________________________________

Clarence C. Monday, Clerk

Amherst County Board of Supervisors
Ayes ____

Nays_____

Abstentions ____
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

IN RE:  AMHERST FIRE DEPARTMENT REQUEST
Mr. G. Roakes and Chief Shrader presented information to the Board.
There was a Board discussion.

Mr. D. Kidd moved that the County Administrator schedule a Board work session for the August 7, 2012, meeting to discuss the County’s response to the June 29, 2012, emergency, and to discuss the question of County fire coverage, including the need for additional staff-addressing the cost of the position; the source of funding; the question of any contribution by the town; the duties of the position; and any other data that will assist the Board in deciding on the position-and a report on the County’s investigation of compliance in response to the Board’s July 19, 2011, resolution.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  NOISE ORDINANCE
Ms. E. Bowyer presented information to the Board stating the first reading would be on August 7, 2012 and public hearing on August 21, 2012.
There was a Board discussion.
IN RE:  DEPARTMENTAL REPORTS
The Board reviewed the Departmental Reports.
IN RE:  CITIZEN COMMENTS

Ms. Juanita Roberson, 757 Amelon Road, asked about the Emergency Operations Plan and when it would be reviewed, why the festival fees were waived, and that she agreed with a work session regarding the Amherst Fire Department but had concerns regarding funding.  Mr. C. Monday stated that the Emergency Operations Plan is not outdated but would be review next year and he explained the reasoning to the fees.
Sheriff Ayers addressed the Board and thanked them on behalf of his staff regarding the VRS resolution.

There were no other speakers.

IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS
Ms. C. Tucker informed the Board that at the Chamber of Commerce meeting, they asked for an update on the County from the County Administrator for their newsletter and the electronic email sent out be placed on the County website.
Mr. D. Pugh spoke regarding recycling proceeds and asked Ms. T. Nuckols to check into it to and provide the Board with pros and cons.

Mr. D. Kidd spoke regarding an efficiency study of the Amherst County Public Schools.
It was a Board consensus for the County Administrator to research feasibility and nature of an efficiency study of the Amherst County Public Schools.
Mr. D. Kidd spoke regarding the Amherst Fire Department land and the need to make a decision.

Mr. D. Kidd moved that the Amherst County Administrator and County Attorney supply the Board with legal and policy guidance as to the question of the transfer of land to Amherst Fire Department and that a closed session be scheduled for the August 7, 2012 meeting to discuss the transfer.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
Mr. R. Curd spoke regarding the Central Virginia Ag Appreciation Day on August 25, 2012, 10am-6pm, at the Lazy Day Winery, family event.  
Mr. R. Curd stated that the Temple Christian Softball Team won a State Championship and would like them recognized with a resolution.

It was a Board consensus to prepare a resolution.

Mr. F. Campbell spoke regarding a citizen who had contacted him wanting to rename Riveredge Park after his grandfather.
CLOSED SESSION

Mr. D. Kidd move that the Amherst County Board of Supervisors convene in closed session at § 2.2-3711 (A)(7) of the Code of Virginia, to consult with the County Attorney regarding actual litigation involving the Phelps Road School property and the Greenleaf Golf Course tax appeal, as such consultation in an open meeting would adversely affect the litigating posture of the public body.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
Mr. F. Campbell moved to come out of closed session, and approved with the following vote:

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
CERTIFICATION OF CLOSED MEETING
Mr. D. Kidd moved that the Amherst County Board of Supervisors certify by a recorded vote that, to the best of each Board member's knowledge, only public business matters lawfully exempted from open meeting requirements of the Virginia Freedom of Information Act and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.





Mr. F. Campbell
AYE





Mr. R. Curd

AYE




Ms. C. Tucker

AYE




Mr. D. Kidd

AYE






Mr. D. Pugh

AYE

IN RE:  ADJOURNMENT

On motion of Mr. D. Kidd, and with the following vote, the Board moved to adjourn.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None






__________________________________







V. Frank Campbell, Chairman






Amherst County Board of Supervisor







__________________________________







Clarence C. Monday, County Administrator

