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BOOK 34
VIRGINIA:

At a regular meeting of the Board of Supervisors of Amherst County and held at the Administration Building thereof on Tuesday, the 1st day of May 2012 at 1:00 p.m. at which the following members were present and absent:

BOARD OF SUPERVISORS:


PRESENT:
Mr. F. Campbell


ABSENT:  None




Ms. C. Tucker




Mr. R. Curd



Mr. D. Kidd








Mr. D. Pugh
Mr. F. Campbell, Chairman, called the meeting to order.

Mr. R. Curd opened with prayer and led in the pledge of allegiance.

IN RE:  APPROVAL OF AGENDA

Mr. C. Monday requested to add Discussion letter from County to Governor regarding local fines and fee collections after the last Citizen Comments.
Mr. R. Curd moved to approve the agenda with noted change.

AGENDA

TUESDAY, MAY 1, 2012
ADMINISTRATION BUILDING – 153 WASHINGTON STREET - SCHOOL BOARD MEETING ROOM

1:00 P.M.
I. Call to Order

II. Invocation and Pledge of Allegiance

III. Approval of Agenda

IV. Citizen Comments

V. Special Presentation

a. Dr. Brian Ratliff – Superintendent

VI. Consent Agenda

a. Minutes for April 2nd, 3rd, 16th, 17th, 23rd, 24th, 2012

b. Virginia Summer Solstice Wine Festival – Event Application and Request for $100 Fee to be Waived

c. Resolution 2012-0010-R:  Virginia Department of Emergency Management

d. William Camm – Appointment to Emergency Services Council

e. Appropriations

VII. County Attorney’s Reports

a.
Vacation of Streets on McBride Sign Property.  

b.
Ordinance 2012-0008:  Adding § 14-16 to County Code to establish provisions for alternatives to filing tax returns for personal property.

c.
Surplus proceeds from the sale of real estate delinquent on property taxes.  
VIII. Departmental Reports

a. Amherst County Sheriff’s Office March 2012 Report

b. Recreation Department – Fees Study and Comparison

IX. Citizen Comments

X. Discussion of Letter to Governor Regarding Local Fines and Fee Collections

XI. Matters from Members of the Board of Supervisors

XII. Closed Sessions

a. Pursuant to the exemption at § 2.2-3711 (A)(7) of the Code of Virginia  re: the proposed fire/rescue station in Southern Amherst County

b. Pursuant to the exemption at § 2.2-3711 (A)(1) of the Code of Virginia  re: the salary of a County employee
XIII. Adjourn

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSENT: 
None
IN RE:  CITIZEN COMMENTS

Mr. Allan Wood, Madison Heights, requested the Board advertise for various Board and Committees well in advance and to consider posting elsewhere other than just the local newspaper.
There were no other speakers.
IN RE:  SPECIAL PRESENTATION – DR. BRIAN RATLIFF
Dr. B. Ratliff was delayed.
IN RE:  MINUTES OF APRIL 2012
Mr. R. Curd moved to approve the minutes as amended.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSTAIN: 
Mr. D. Kidd (Absent April 2, 2012)
IN RE:  VIRGINIA SUMMER SOLSTICE WINE FESTIVAL
Ms. C. Tucker moved to take the $50.00 per day from the General Fund.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  RESOLUTION 2012-0010-R

Mr. R. Curd moved to adopt Resolution 2012-0010-R regarding the Virginia Department of Emergency Services.
Amherst County Board of Supervisors

County Resolution No. 2012-0010-R

For consideration on May 1, 2012

A RESOLUTION, NO. 2012-0010-R

Authorizing the County Administrator or the Director of the Department of Public Safety to execute for and on behalf of Amherst County, any actions necessary for the purpose of obtaining federal financial assistance provided by the federal Department of Homeland Security, and sub-granted through the Commonwealth of Virginia.

______________

Approved as to form by the County Attorney

_______________

BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


I.
That the Amherst County Board of Supervisors directs the County Administrator or the Director of Public Safety to execute for and on behalf of the County, any actions necessary for the purpose of obtaining federal financial assistance provided by the federal Department of Homeland Security and sub-granted through the Commonwealth of Virginia, as follows:


WHEREAS, the Virginia Department of Emergency Management provides a Local Emergency Management Planning Grant (LEMPG) grant each year to localities to assist in planning or purchasing equipment for emergency management functions; and


WHEREAS, the amount of the grant to Amherst County in 2012 is $14,911.00; and 

WHEREAS, the County is to use the grant funds for emergency management planning; and


WHEREAS, effective 2012, the Virginia Department of Emergency Management requires as a condition of receiving the grant that local governments adopt a resolution establishing the necessary authority to execute any and all actions necessary for receipt and expenditure of the grant funds. 

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF THE COUNTY OF AMHERST, VIRGINIA:


That the Amherst County Board of Supervisors authorizes the County Administrator or the Director of the Department of Public Safety to execute for and on behalf of the County, any actions necessary for the purpose of obtaining federal financial assistance provided by the federal Department of Homeland Security, and sub-granted through the Commonwealth of Virginia, specifically Virginia Department of Emergency Management Local Emergency Management Planning Grant (LEMPG) grant in the amount of $14,911.00.


II.
That this resolution shall be in force and effect upon adoption.  

Adopted this 1st day of May, 2012.







_______________________________________







V. Frank Campbell, Chair







Amherst County Board of Supervisors

ATTEST:

__________________________________

Clarence Monday, Clerk

Amherst County Board of Supervisors

Ayes ____

Nays_____

Abstentions ____

CERTIFICATE

I, Clarence Monday, duly appointed Clerk to the Amherst County Board of Supervisors do hereby certify that the above is a true and correct copy of Resolution 2012-0010-R adopted by the Board of Supervisors of the County of Amherst on the 1st day of May, 2012.

Clarence Monday, Clerk

Amherst County Board of Supervisors

__________________________________

Signature

__________________________________

Date

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSENT: 
None
IN RE:  APPOINTMENT TO THE EMERGENCY SERVICES COUNCIL

Mr. R. Curd presented information to the Board.
Mr. R. Curd moved to reappointment William Camm to the Emergency Services Council.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh
NAY:  

None
ABSENT: 
None

IN RE:  APPROPRIATIONS
Mr. D. Kidd moved to approve the following appropriations:
	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	3004-100
	Auto Repairs - Ins Recovery
	$2,260.25
	

	Appropriate funds received as insurance claim for vehicle damage to compensate  vendor for repair of damage
	Total
	$2,260.25

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Animal Control
	35010
	3010-100
	Auto  Repairs - Ins Recovery
	$2,361.38
	

	Appropriate funds received as insurance claim for vehicle damage to compensate  vendor for repair of damage
	Total
	$2,361.38

	
	
	
	
	
	

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Public Works
	43400
	3014-100
	Auto Repairs - Ins Recovery
	$265.00
	

	Appropriate funds received as insurance claim for vehicle damage to compensate  vendor for repair of damage
	Total
	$265.00

	 

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	1013
	ACHS - Security
	$823.52
	

	
	31020
	5203
	Telecommunications
	$50.91
	

	
	31020
	5409
	Police Supply
	$22.50
	

	Recovered revenue deposited with Treasurer
1.  ACHS reimbursed for security @ basketball games
2.  Cancelled inter-net service @ South Office
3.  Reimb from employees purchased Ammo to practice prior to spring qualifications
	Total
	$896.93

	 

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Sheriff
	31020
	7009
	Misc Equipment
	$461.21
	

	Drug Forfeiture - to cover purchase of equipment in accordance with regulations of drug forfeitures
	Total
	$461.21

	 

	Department
	Dept Number
	Line #
	Description
	Amount
	 

	Comprehensive Services 
	53290
	3020
	FC-All other Therapeutic & Residential Services 
	$250,000.00
	

	
	53290
	3030
	Sp Education - Private Day
	$160,000.00
	

	Revenue received for State's share of CSA deposited with Treasurer. Appropriation request represents State's portion of Program, as well as Custodian Service Reimbursement and Parental Co-Pays
	Total
	$410,000.00


AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  ORDINANCE 2012-0010
Ms. E. Bowyer presented the ordinance and information to the Board as a first reading and answered Board questions.  She stated that the Public Hearing was scheduled for May 15, 2012.
No action required at this time.

IN RE:  ORDINANCE 2012-0008
Ms. E. Bowyer presented the ordinance and information to the Board as a first reading and stated that the Public Hearing was scheduled for May15, 2012.

No action required at this time.
IN RE:  SURPLUS PROCEEDS FROM THE SALE OF REAL ESTATE DELINQUENT ON PROPERTY TAXES
Ms. E. Bowyer presented information to the Board and stated that the Board had previously elected for the proceeds to be dedicated to the nuisance property remediation.
IN RE:  DEPARTMENTAL REPORTS
Mr. C. Monday informed the Board that at a previous meeting, the Board had requested information on the Recreation Department fees compared to other surrounding counties/towns.
Ms. S. Christian presented the comparisons to the Board and answered Board questions.
IN RE:  CITIZEN COMMENTS

There were no speakers.
IN RE:  DISCUSSION OF LETTER FROM COUNTY TO GOVERNOR REGARDING LOCAL FINES AND FEE COLLECTIONS

Mr. C. Monday presented a draft letter to the Board.  Ms. C. Tucker informed the Board regarding the process.

Mr. R. Curd moved to forward the letter to the Governor.

May 2, 2012

Governor Robert McDonnell
Office of the Governor

Patrick Henry Building, 3rd Floor

1111 East Board Street

Richmond, VA  23219

Dear Governor McDonnell:

Item 6.05 under “Miscellaneous” in the enrolled budget bill for the 2012-2014 biennium directs the State Comptroller, in cases where local fines and fee collections exceed 40 percent of the locality’s total collections, to redirect half of the amount in excess of 40 percent from the locality to the Literary Fund. 

The Amherst County Board of Supervisors respectfully requests that you veto this budget item.  

Along with many other rural counties, Amherst uses fine revenue money to supplant monies that would otherwise come from our general fund.  Amherst County Sheriff, L.J. Ayers III, does an outstanding job of using those monies to lessen the burden on the taxpayers for the operation of his Department.  Without this revenue one of two things will happen in Amherst:  we will have an increased burden on our already dangerously thin budget or there will be a decrease in service from the Sheriff’s Office to the citizens of Amherst.  Either event is unacceptable to this Board.

We also deplore the manner in which the proposed change would be accomplished.  By being included in the budget, the proposed change sidesteps the usual process for enacting changes to the State Code, thus precluding the possibility for public comment or input.  As you are well aware, an attempt to redirect all fine revenues to the State by mandating charges under State law (Senator Watkins’s bill, SB 500), was defeated in committee.  The process should have stopped there.  To seek to accomplish the ends of failed legislation through the budget process is neither transparent nor participatory governance, and hence cannot constitute sound governance. 

For all these reasons, The Amherst County Board of Supervisors urges you to support our local Sheriffs, support other local Boards of Supervisors, support Rural Virginia and veto this budget item.  

Respectfully,

Clarence C. Monday

County Administrator

Cc:
Delegate Ben Cline


Sheriff Ayers


John Jones
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None
IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS
Mr. D. Pugh spoke of the county needing to advertise on the County website.
There was a Board discussion.

Mr. F. Campbell stated the website needs to be updated.  He also spoke of the Train Depot sign.

There was a Board discussion.

Mr. F. Campbell moved that the sign at the train station being taken down.

AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None

Mr. C. Monday addressed the Board and provided an update of the County’s website and policy regarding social media and creating a new County newsletter and Citizen’s Academy.
Mr. F. Campbell stated that any communication received by one Board member should be conveyed to all Board members.

Ms. C. Tucker questioned the County Administrator regarding the events that took place within County offices and stated that any exposure to County records that the Board should be made aware of.  Ms. C. Tucker asked what the status was of the situation.

Mr. C. Monday addressed the Board and stated that his personal philosophy is to keep the Board informed of everything and that the matter they were referring to was that someone had entered the County Administrator’s Offices and other offices within the County Administration Building and went through his desk and personal belongings and he felt that the issue should not be discussed publicly.  The incident had been reported to the Sheriff and his plan was to try and catch the person responsible but that the element of surprise is gone now.  He stated that he would share any information with the Board that they needed to be aware of and apologized to the two Board members that he had not to shared that information with but that he had a valid reason that he wished not share publicly.  He told the Board that he is open to any improvement or suggestions the Board may have.  Mr. Monday stated that he doesn’t know who the responsible person is or whether they can be apprehended.
CLOSED SESSION

Mr. D. Kidd moved that the Amherst County Board of Supervisors convene in closed session: (1) at § 2.2-3711 (A)(7) of the Code of Virginia, to consult with the County Attorney regarding specific legal matters pertaining to the proposed fire/rescue station, which matter requires the provision of legal advice by legal counsel, and (2) pursuant to the personnel exemption at § 2.2-3711 (A) (1) of the Code of Virginia, to discuss the salary of a County employee.
AYE:  Ms. C. Tucker, Mr. F. Campbell, Mr. D. Kidd, Mr. R. Curd, Mr. D. Pugh

NAY:  None

ABSENT:  None 
Mr. F. Campbell moved to come out of closed session, seconded by Mr. R. Curd, and approved with the following vote:

AYE:  Ms. C. Tucker, Mr. F. Campbell, Mr. D. Kidd, Mr. R. Curd, Mr. D. Pugh

NAY:  None

ABSENT:  None
CERTIFICATION OF CLOSED MEETING
Mr. D. Kidd moved that the Amherst County Board of Supervisors certify by a recorded vote that, to the best of each Board member's knowledge, only public business matters lawfully exempted from open meeting requirements of the Virginia Freedom of Information Act and identified in the motion authorizing the closed session were heard, discussed, or considered in the closed session.






Ms. C. Tucker

AYE




Mr. F. Campbell

AYE





Mr. R. Curd

AYE




Mr. D. Kidd

AYE






Mr. D. Pugh

AYE

IN RE:  MATTERS FROM MEMBERS OF THE BOARD OF SUPERVISORS
Mr. F. Campbell asked Board members if they would like a copy of last year’s performance evaluation for Mr. D. French.
It was a Board consensus that it was not necessary.

Ms. C. Tucker stated that something had been bothering her about the County Administrator’s Office incident and the comment that Mr. C. Monday had made regarding the opportunity had been lost and if that was the case, that Mr. Monday had the chance to take them into a closed session and make them aware of the situation that she would never do anything to try and jeopardize an investigation and that she had been unaware of one.
Mr. C. Monday stated that it is an ongoing investigation and the Sheriff’s Office is involved.  He stated that he did not want the Board to think that he was trying to hide it and since it had been discussed in an open meeting, he felt the need to disclose everything about it because he did not want his integrity questioned and he wanted to make it clear that he was not intentionally withholding information from the Board.

IN RE:  ADJOURNMENT

On motion of Mr. D. Kidd, and with the following vote, the Board moved to adjourn.
AYE:   

Mr. F. Campbell, Mr. R. Curd, Mr. D. Kidd, Ms. C. Tucker and Mr. D. Pugh

NAY:  

None

ABSENT: 
None






__________________________________







V. Frank Campbell, Chairman






Amherst County Board of Supervisor







__________________________________







Clarence C. Monday, County Administrator

